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a little strongly, but we think they are at least 


Tet = 
more than half right. It certainly is true that a 
AFFIC WORT sure way to remedy car shortage is to load cars 
to full carrying or cubical capacity. 


One of the methods adopted by the railroad com- 





A working tool for traffic men, both industrial and rail- : : : . 
road; a national journal of important transportation mittee 1s to stamp all correspondence with shippers 
news: independent as between carrier and shipper with a set of so-called “proverbs” directed to the 

I d Saturday b: ° . Pare: 
ee eet ee matter of heavier loading. We are printing those 

THE TRAFFIC SERVICE BUREAU 
Colorado Bullding, 418-430 S. Market 8t., proverbs elsewhere and we commend them to the 
Chicago, Ill. attention of our readers. 


Washington, D. C. 
Copyright, 1917, by The Traffic Service Bureau 


BE. F. Hamm, President 


Pe eer tart Counsel _ a end Treasurer CENTRALIZED CONTROL IS HERE 


Se = 6 a ee Little-is being heard these days about the Con- 


“fll subscriptions are payable in advance and renew auto- : ap ais : 
tically at aa ot period unless specific notification to con- gressional investigation of the general subject of 
is given to sher. : ° 4 
‘a remittances ‘should be made payable to order of THE railroad regulation, perhaps the most important 
or ; - 
ccd, ceakuaen ‘We ace & ten cumianee 2 ~ phase of which is that of exclusive federal control. 





New York can We have to pay exchange on checks on 

— The Newlands joint committee is resting on its 
i VERMS GF GURSSRIP TIEN $10.00 28S, probably because of the urgency of more im- 
MO YORE 2 nccccccccccccccccccccccccccvceccsccccecccssscoees ; : : 
Be CITI. 0:01-9:06 0:01006:0.5:0.0'0:0: 550104010 0'0.0006 0000 00s 06 es e-ceecns 6.00 portant matters forced on the time and attention 
Three MOMEHS ...... cc ecrerccrccceeccccesccssceesccencevecee 3. z 
SD GEE 00 cnrcensenccensedvasnenseestneseensesontenies -% of Congress on account of the war. And the rail- 


roads, which instigated the investigation, are ap- 
vol, XIX, Mo. 28 Gaturday, June 9, 1917 parently content to let the matter rest. The rea- 
son for this willingness on their part is easily to 

be understood, or at least a very good reason why 
it might be wise for them to rest may be suggested. 
They have in the war situation an opportunity that 
could hardly have come in any other way or from 
any other cause to demonstrate the efficacy of the 
kind of system they advocate. They are already, 
of necessity and because of good public policy in 
the war emergency, overriding some of the laws 
on the statute books, as, for instance, the Sherman 
anti-trust law. They doubtless expect to ignore 
and override more laws, state as well as federal. 
It will be necessary for them to do so if they carry 
out present and proposed plans made with the di- 
rect approval of the government and necessary for 
the safety of the nation. They count on public 
recognition of this necessity to justify them in what 
might be termed more or less illegal acts, even to 
the point of removing opposition by state commis- 
sions usually regarded as railroad baiters, but 
whose patriotism and native good sense is relied 

on to conquer prejudice at a time like this. 

Regulation, during the war, will be for the most 
part by the federal government, so far as there is 


We wish to add our plea for co-operation. It is regulation, and by the railroads themselves so far 
no time to quibble about who is to blame or what as the government continues to recognize their 
ought to have been done before. We are confronted present method of regulating themselves through 
by a serious car situation and it is up to everybody their war board. Their opportunity is to conduct 
to help. When the emergency is over it will be themselves so efficiently and with such wisdom as 
time enough to place the primary blame. The rail- that after the war the merits of the centralized sys- 
Toads insist that radical changes must be brought tem will have become recognized. In doing this, 
about by the co-operation of shippers or the car however, they must not try to do it, anomalous as 
supply will fail utterly. They may be putting it that may sound. In other words, they must not 


Advertising rates will be made known upon application. 








HEAVIER LOADING OF CARS 

No more important work is being done by the 
railroad committee on national defense than that 
of promoting the heavier and more intensive load- 
ing of freight cars. Every effort is being made to 
convince the shipper of the seriousness of the situa- 
tion and that the solution rests largely on him. The 
roads admit that to a great extent they are re- 
sponsible for present-day conditions because, in 
their desire to increase tonnage, they established 
low minima on many commodities shipped in large 
volume, which has resulted in the establishment by 
shippers of so-called trade units applying to such 
commodities. To offset this suggestions have 
been made as to consolidating small shipments and 
holding L. C. L. merchandise so as to permit cars 
being loaded more nearly to capacity. The point 
is made that if all cars were loaded to full capacity 
the effect would be to add nearly 800,000 cars, or 
thirty per cent, to the present supply. 

The railroad committee is calling these facts to 
the attention of shippers by correspondence, per- 
Sonal appeals, and by every other possible means. 
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be influenced by the desire to establish the prin- 
ciple which they favor. They must merely do their 
duty as effectively as they can without trying to 
prove anything. The proof will be in the deed, if 
at all. If they fail to be disinterested they lose 
their opportunity. But it is an economic fact that 
the opportunity is there. 


PASSENGER SERVICE ECONOMY 


We are reading much about what is being done 
and proposed by the railroads these days in the 
way of reducing passenger travel in order that 
equipment may be released for the demands caused 
by the war situation. Conventions are being dis- 
couraged, duplication of trains is being reduced, 
and soon. All this is good. Some things that we 
see, however, cause us to wonder now and then 
whether all that comes from the roads in this re-‘ 
spect is sincere, or at least whether all the roads 
are co-operating. Either those that are announc- 
ing such plans for reductions in service are not en- 
tirely sincere, or the plan is not generally ap- 
proved, or some of the roads do not have a very 
good idea of what they could and should do to 
bring about the desired result. 

If that statement is not correct, how may we 
explain some of the unusually expensive advertise- 
ments that are appearing just now in high-class 
publications, urging persons to spend their vaca- 
tions here, there, and elsewhere, and extolling the 
virtues of the leaping bass and the mountain air? 
It-may still be all right for a road to set forth by 
means of printers’ ink the merits of its particular 
route as compared with others for travel that is 
necessary, but why try to create passenger business 
and urge people to travel in one breath and in the 
next tell the public that an effort is being made to 
reduce passenger travel? We have not noticed any 
diminution in the amount of attractive literature 
and other advertising matter that is spread broad- 
cast by the railroads as the vacation time of year 
approaches. There may be some, but even so, why 
is the thing not abolished entirely? 

Far be it from us to attempt to explain the adver- 
tising vagaries of the railroads, which advertise 
passenger facilities in order to get. business that 
means no profit and refuse to see the benefits that 
might accrue from advertising freight facilities in 
order to get business that pays, and that now con- 
tinue to advertise for passenger business which 
they profess themselves anxious to avoid. So we 
are not even guessing at the reasons. We are 
merely puzzled. 

We venture to suggest to the railroads that now 
is no time to advertise either passenger or freight 


THE TRAFFIC WORLD 





Vol. XIX, No. 23 


facilities—except, perhaps, to set forth the advan- 
tages of one line over another for business «hat 
must move anyhow—or to do anything else to at- 
tract or develop or create new business. It might 
even be a good time to try the experiment of 
cutting off free transportation. Every ounce of 
equipment, every acre of terminal facilities, and 
every mile of track is needed for the business of 
_the nation. The railroads are not able to handle 
it as well as could be wished. They know it and 
they admit it. Why should their acts not be en- 
tirely consistent with the recognized facts? 


PRIORITY OF SHIPMENTS 


It is a matter for congratulation that the New- 
lands bill, providing for priority of shipments, was 
checked by the objections of Senator Hoke Smith 
when the author made an_attempt this week to 
force it on its way, for the bill, serious as the 


emergency it is intended to meet is or may be, © 


ought not to pass in its present form. If the in- 
tention was merely to interfere with passage of the 
measure perhaps one objection was as good as an- 
other, but Senator Smith’s criticism did not go to 
the real faults in the bill. It did, however, though 
probably unwittingly on the Senator’s part, serve 
to call attention to one of the necessities for 
amendment that we have already pointed out. 

His objection was that under the bill the Presi- 
dent would have to order the matter of priority 
of shipments or select men who would give such 
orders to the railroads, and he pointed out that the 
President has had no special railroad training that 
would fit him for the management of the railroads 
of the United States and that he has had no experi- 
ence in selecting capable railroad men who might 
act for him in performing this function. Senator 
Smith might have met his own objection by pro- 
posing to amend the bill to require that the Presi- 
dent should exercise, through the Interstate Com- 
merce Commission, the power that it is proposed 
to confer on him. There is a body ready at hand 
splendidly equipped to do the work required and 
already charged with powers, the exercise of which 
is likely to cause serious confusion and duplication, 
if authority over the matter of priority of freight 
movement is vested in some other body. 

We have already gone into the matter at length 
and there is no reason to repeat, but the Commis- 
sion should be named as the administrative body 
by this proposed law, not only because that is the 
method required by proper efficiency, but because 
it is absolutely necessary if the rights and interests 
of the shipper, as distinguished from those of the 
railroad, are to be at all safeguarded. 














carl 
adv: 
big 
mit 
the 
am 
whi 
ject 
wel 


shi 


ant 








. 23 


an- 










june 9, 1917 ‘ 





(Current Topics 
‘in Washington 


g 

The Fifteen Per Cent Case.—Were 
the proceedings in the fifteen per cent 
case before the Suspension Board it 
would be safe to guess that it would 
recommend that the Commission sus- 
pend the tariffs so that a complete in- 
vestigation could be made and the car- 
riers have an opportunity to show that 
the rates would not be unreasonable 
or unjustly discriminatory. In the 
hearings before the Commission the 
carriers have indirectly admitted that a fifteen per cent 
advance would be unjustly discriminatory by reason of a 
big change in relationships that would follow. They ad- 
mitted that when they said they would be able to adjust 
the relationships within sixty days. Only a negligible 
amount of the testimony has gone to the point as to 
whether the rates would be reasonable. Nearly all ob- 
jections have been to the relationships. If the advances 
were proposed in specific figures, the character of the 
testimony might be different, especially if one subscribes 
to the doctrine that there never was an advance that a 
shipper admitted was justified. The case thus far has 
been based on the assumption that there is an emergency 
and that the carriers must have more money. In effect the 
assumption is that if the carriers need more money, that 
fact makes it impossible for rates increased by the same 
percentage to be unreasonable. Only in an indirect way 
have the shippers intimated that even conceding the need 
of more money, the test of the law as to reasonableness 
might not be met. The idea of an emergency, according 
to Cilfford Thorne, was’ based on the showing for Febru- 
ary, which, he frankly said, was the worst ever known. 
He showed that in April the carriers, as a whole, were 
achieving a larger net than in any year other than 1916, 
the like of which is not probable again. The money 
descended on the railroads in that year in a flood. The 
rates were increased in 1915 and the volume of traffic 
was greater than ever before. The bad showing in 
1914 was due to the slump in domestic business, and Com- 
missioner Clements, in his part of the five per cent case 
report, pointed out that what the railroads needed was 
business rather than an increase in rates. 











' Additional Members of the Commission.—The rule or in- 
junction against the counting of chickens before they are 
hatched is not applied to themselves by some of the men 
who think they would be fine members of the Commission 
when its membership has been enlarged to nine. The 
legislation providing the increase is still in the process 
of hatching. In the last Congress the House passed the 
bill increasing the personnel, and the Senate failed to 
act. In this Congress the Senate has acted, but thus far 
the House has failed to say aye, nay or amen. The Senate 
added to the increase bill the Smith amendment, the effect 
of which is a legislative command, addressed to the 
Commission, requiring it to suspend the fifteen per cent 
tariffs and put the railroads on strict proof to show thus 
the proposed rates would not be unreasonable or other- 
wise unlawful. But the Louisiana delegation in Congress 
has endorsed John T. Michel for one of the commissioner- 
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ships that Representative Adamson and Senator Newlands 
have been trying to create. Michel is one of the railroad 
commissioners in Louisiana, but he is more than that. 
He is one of the leaders in New Orleans and was the 
Democratic organization candidate for governor a few 
years ago, being defeated by the insurgent element. The 
organization has recovered from its set-back and is on 
its feet again, so the endorsement of Michel is by the 
element that calls for the good things in politics in the 
Pelican state. Senator Ransdell proposed Wylie M. Bar- 
row, assistant attorney-general of the state in charge 
of its railroad regulation work. When, however, the 
majority of the state’s representation in Congress voted 
for Michel, the senior senator withdrew Barrow’s name 
and the endorsement of Michel was made unanimous. 
Louisiana has not fared well at the hands of this adminis- 
tration, owing to the dispute about the sugar tariff. The 
state, however, supported President Wilson and gave 
Champ Clark thumbs down on the belief that Wilson 
would never stand for free-listing sugar. It was hor- 
ribly shocked when he did so. It recovered, however, to 
such an extent that only one Congress district went anti- 
Democratic in 1914 and 1916. The representative from 
that district, however, voted to retain Champ Clark in 
the speakership, on the war issue alone. 





Tank Car Performance.—The non-Standard refiners of 
petroleum, in their testimony in the fifteen per cent case, 


; put in figures concerning the performances of tank cars 


furnished not only by themselves but also by the Stand- 
ard interest, making a strong showing that the petroleum 
interest has not been fairly treated by the common Car- 
riers, in their refusal to provide equipment for hauling 
petroleum and its products. Their figures indicate, as 
do the figures of other owners of private cars, that the 
mileage allowance goes only a short way toward making 
the equipment directly profitable to its owners. Of course, 
if the industry did not provide cars it could not live. If 
there is profit in living, then there is profit in owning the 
ears. Application of that rule to every industry, however, 
would create a situation such as was contemplated by the 
General Court of Massachusetts and the legislatures of 
probably other states, when it enacted laws establishing 
rates at which shippers might have their carriages and 
products transported over the rails of the common Car- 
riers. It is suggested that if shippers generally had to 


. provide cars, the average movement of a car would show 


a large increase because it would be to the interest of 
every man to hustle cars. In one of W. E. MacEwen’s 
exhibits it is shown that the average daily earnings of 
each car in the United States in the fiscal year 1916 was 
$2.91. The revenue or earnings of a tank car used in 
the oil trade was $7.27, and the addition of the proposed 
15 per cent advance would bring that revenue up to $8.38, 
assuming, of course, that the volume of oil shipped would 
not be diminished by reason of the advance in rates. That 
is a strong assumption because, as pointed out by the non- 
Standard oil men, they must distribute by railroads while 
their competitor distributes by tank wagons to such an 
extent that the L. C. L. revenue derived by the railroads 
from that interest is comparatively much smaller than 
that received from the interest that has pipe lines all 
over the country and refineries at strategic points. 





A Shipping Legislation—The proposal of the U. S&S. 
Shipping Board for a suspension of the coastwise part of 
the navigation laws of the United States, in particular, so 
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as to allow ships of foreign register to go from one Ameri- 
can port to another, sounds well to shippers whose facilities 
have been cut down by the withdrawal of ships for the 
over-seas trade. It does not, however, fully please Ameri- 
can owners of ships that have been forced into the sub- 
marine zone, in view of the call from the other side for 
small craft to be used in hunting the submarines. It has 
been represented that England and Canada have many 
small vessels that could be put into the coastwise trade 
to supply the deficiency created by the withdrawal of the 
larger Américan coastwise ships. The proposal has a fishy 
look to some of them because England and Canada have 
been represented as having put forth their last ounce of 
energy to combat the submarine. Yet they have vessels 
to spare to enter a trade in which rates are mountainous, 
but in which the risk of being submarined is represented 
by the exploit of the solitary U-53, which came to New- 
port, R. I, hunting for the lost submarine merchantman, 
Bremen, and improved the opportunity by sinking four 
or five merchantmen in sight of land on the New 
England coast. Shippers, as a rule, are taking no interest 
in the proposal because it is a suggestion for the sus- 
pension of the LaFollette seaman’s act, although that part 
of the navigation law caused an increase in water rates, 
amounting on the Great Lakes, to a dollar a ton. While 
abnormal conditions prevail the LaFollette part of the 
navigation laws wastes man-power in the same way the 
full-crew law forces waste on the railroads. The waste, 
in money, of course, is insignificant in comparison with 
the higher level of rates forced by the war. But the 
central thought in the whole matter is that if the English 
government has small ships that can be used in the 
American coastwise trade the Shipping Board should see 
to it that the trading of large American ships to fight the 
submarine for small English ships should not be made 
wholly at the expense of Americans. 


A Blow to Eastern Conservatism.—It was something of 
a jar to those attending the fifteen per cent case hearing 
June 5 to have Clifford Thorne and Luther M. Walter put 
on the stand professors and teachers of political science 
from the University of Pennsylvania, geographically situ- 
ated so as to give the impression of ultra conservatism. 
Had teachers from Wisconsin been called to the stand 
nobody would have taken more than passing interest in 
the event, because Wisconsin is supposed to be the home 
of bizarre, not to say revolutionary, thoughts on the rights, 
duties and obligations of public service corporations. 
George Stuart Patterson, himself a Philadelphian, in 
charge of the interests of the eastern carriers, by the 
looks of his colleagues and even the shippers, was invited 
to explain how such a thing could be. One of the railroad 
lawyers asked J. V. Norman if he was not sorry to see 
university teachers placed on the witness stand in such 
a case. The Kentuckian said he was because, as he sug- 
gested, some of the railroad organizations might think it 
necessary to regulate universities, if not abolish them. 

A. E. H. 


APRIL RAILWAY REVENUES 

. The Trafic World Washington Bureau, 

A second summary for April, covering 103 roads with 
a mileage of 129,741, was promulgated by the Commission 
on June 4. It shows that the operating revenue for the 
country as a whole increased from $169,161,781 to $192,- 
114,389;. expenses from $115,861,908 to $138,339,501, and 
the net from $53,299,873 to, $53,774,888, or from $412 to 
$415 per -mile. 
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In the eastern district ihe operating revenue rose from 
$78,067,428 to $86,873,527; expenses from $54,196,633 to 
$65,197,205, causing the net to fall from $23,870,792 to 
$21,676,322, or from $693 to $630, per mile of road. 

In the southern district the revenue rose from $37,264. 
069 to $43,100,998; expenses from $24,746,369 to $29,723. 
122, and net from $12,517,700 to $13,377,876, or from $327 
to $349 per mile. 

In the western district the revenue rose from $53,830. 
284 to $62,139,864; expenses from $36,918,903 to $43,419,174, 
and the net from $16,911,361 to $18,720,690, or from $29 
to $329 per mile. 

For the four months ending with April the revenue for 
the country as a whole rose from $657,423,966 to $728. 
588,811; expenses from $459,433,975 to $537,271,592, and 
net fell from $197,989,991 to $191,317,219, or from $1,531 to 
$1,474 per mile. 

In the eastern district the operating revenue ady anu 
from $301,303,739 to $324,342,611; expenses from $215, 
395,947 to $256,076,912, causing the net to fall from $85. 
907,792 to $68,265,699, or from $2,494 to $1,983 per mile, 

In the southern district the revenue increased from 
$150,496,191 to $168,656,726; expenses from $99,548,200 to 
$115,744,412, and net from $50,947,971 to $54,912,314, or 
from $1,333 to $1,430 per mile. 

In the western district the revenue rose from $205,624, 
056 to $235,389,474; expenses from $144,489,828 to $167, 
450,268, and net from $61,134,228 to $68,139,206, or from 
$1,078 to $1,195 per mile. , 


TELEPHONE REVENUES FOR 
JANUARY 


Compilations from 60 reports of revenues and expenses 
of telephone companies for January were published by 
the Commission on June 4. The number of company sta- 
tions increased from 6,606,056 in January, 1916, to 7,288,134 
in January, 1917, or 10.3 per cent. The operating revenue 
increased from $22,174,654 to $25,608,899, or 15.6 per cent. 
The expenses increased from $14,260,335 to $16,774,071, or 
17.6 per cent. The net went up from $7,914,319 to $8,834, 
828, or 11.6. The operating income rose from $6,528,832 
to $7,167,207, or 9.3 per cent. The uncollectable revenue 
fell from $150,381 to $125,692, or 16.5 per cent. A decrease 
of that kind is taken to indicate that the improvement 
of business between Jan. 1, 1916, and Jan. 1, 1917, de 
creased the number of persons who could not pay their 
telephone bills. 


= 
WANT SHORT NOTICE PERMISSION 
The Traffic World Washington Bureau. 

The railroads have asked the Commission to allow them 
to file tariffs on five days’ notice in compliance with its 
order in the complaint of the Business Men’s League of 
St. Louis vs. Atchison, Topeka & Santa Fe et al. The 
order requires them to file tariffs on or before June 16, 
so as to give thirty days’ notice and make the rates 
effective on July 16. 

This is the freight end of the Shreveport situation pro- 
duced by the low rates prescribed by the Illinois legis- 
lature and the Illinois commission. The carriers represent 
that they cannot finish the preparation of tariffs in time 
to file them by June 16. They can get them ready in 
time so as to give five days’ notice and still make them 
effective on the day mentioned. 

There is nothing before the Commission giving it in- 
formation as to the attitude of the Illinois authorities 
respecting the point raised by the railroads in their 


request. 
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Decisions of Interstate Commerce Commission 


THE ALASKA INVESTIGATION 


CASE NO. 8975* (44 I. C. C., 680-713) 
Submitted March 13, 1917. Opinion No. 4481. 


Respondents’ rates, regulations and practices governing trans- 
portation between points within Alaska and between points 
in the United States and points in Alaska not found to be 
unreasonable. Special contract rates accorded cannery and 
mining companies on through rail-and-water shipments 
from points in the United States to points in Alaska found 
unjustly discriminatory. Allegations concerning the pay- 
ment of rebates and the ownership by respondent railroads 
or their interest in mines or in minerals which they trans- 
port not sustained. 





*The proceeding also embraces complaint in No. 8976, Sam- 
ag 1" Co. et al. vs. Pacific & Arctic Ry. — Navigation 
0. et al. 


CLARK, Commissioner: 


On June 5, 1916, the Samson Hardware Company, a cor- 
poration dealing in hardware and mining machinery at 
Fairbanks, Alaska, and James Wickersham, a resident of 
Fairbanks, filed a formal complaint, No. 8976, attacking 
the rates and practices of certain transportation, wharfage, 
mining and mercantile companies governing the trans- 
portation of persons and property between points in 
Alaska and between points in the state of Washington 
and points in Alaska. It was alleged in substance that 
the rates and fares charged for such transportation were 
grossly unjust, unreasonable and discriminatory; that the 
traffic of certain large shippers engaged in mining and 
in mercantile enterprises in Alaska was transported by 
defendants for materially less than the legal tariff rates 
which they exacted from the geheral’public; and that by 
means of unlawful combinations and consipiracies defend- 
ants had obtained a monopoly of the transportation, min- 
ing and mercantile business of Alaska, thereby preventing 
or hindering the industrial development of that territory. 
Thereupon the Commission instituted on its own motion 
a general investigation of the rates, practices, rules and 
regulations of the defendants and of other common car- 
riers serving Alaska, governing transportation wholly by 
rail or partly by rail and partly by water between points 
in Alaska and between points in the United States and 
points in Alaska, and an inquiry into the ownership by 
respondent railroads or their interest in mines or in min- 
erals which they transport. The two proceedings were 
consolidated; hearings were had at Cordova and Juneau, 
Alaska, Seattle, Wash., and Wasington, D. C., and the re- 
spondents were required to submit full information con- 
cerning the matters and things involved. No witness 
appeared on behalf of the Samson Hardware Company, the 
principal complainant. The record consists largely of the 
evidence offered by respondents in connection with the 
general investigation. 

Prior to the discoveries of gold along the Yukon and 
tributary rivers, transportation within Alaska or between 
points in the United States and points in Alaska was an 
industry of negligible proportions.. A few steamers and 
Sailing vessels, operated irregularly uxvder charter, sufficed 
to accommodate the smail amount ot traffic offered, con- 
Sist:ng principally of military supplies, supplies for trading 
bosis and fisheries, and outbound cargoes of furs and fish. 
Siz ce then the business of transportation has grown in 
imsortance, keeping pace with the increase in population 





and the development of the mining, fishing and other in- 
dustries. Alaska now has approximately 500 miles of rail- 
way in nine disconnected systems, regular steamship serv- 
ice during the season of navigation on its 5,000 miles of 
principal navigable rivers, and many steamship lines op- 
erate regularly on fixed schedules between its ports and 
the Pacific coast ports of the United States and Canada. 

Although possessed of great natural resources, Alaska 
is still largely an undeveloped and sparsely inhabited re- 
gion, with but little traffic in proportion to its area, which 
is about one-fifth that of the United States. Its climate 
and topography interpose many and peculiar obstacles to 
the construction, operation and maintenance of transporta- 
tion routes, and the conditions surrounding transportation 
are without exact counterpart in other parts of the United 
States. Coastwise navigation is rendered difficult and 
oftentimes perilous by violent storms. adverse tides, float- 
ing ice, and dense fogs; by narrow and tortuous channels 
which are inadequately buoyed and lighted; and by un- 
charted reefs and pinnacle rocks. The harbors as far 
west as Cook Inlet are open throughout the year, but 
those to the westward and ihe rivers which form prac- 
tically the sole highways of interior communication are 
icebound except in summer. Transportation between the 
Pacific coast of the United States and the principal towns 
and settlements cf the interior situated along the Yukon 
and tributary rivers involves an ocean and river voyage 
of several thousand miles by way of the Bering Sea or 
an intermediate inland movement over railroads, wagon 
roads, or trails which cross the lofty mountain ranges 
fringing the coast from British Columbia to the Alaska 
peninsula and connect the ice-free harbors of southern 
Alaska with the navigable waters of the Yukon basin. 
The rail portions of these inland rcutes are formed by 
the Alaska Northern Railway, the Copper River & North- 
western Railway and the rail lines of the White Pass & 
Yukon Route, with southern termini at Seward, Cordova 
and Skagway, respectively. The Alaska Northern Railway, 
which is owned by the United States, is not involved in 
this proceeding. 

Traffic between points in the United States and points 
in Alaska usually moves through Seattle or other: ports 
on Puget Sound, and by far the greater portion is an all- 
water business over which the Commission -has no juris- 
diction. Except that with points on the Copper River & 
Northwestern Railway practically all traffic with interior 
Alaska moves partly by rail and partly by water via Skag- 
way or over the all-water route via St. Michael on Bering 
Sea. The steamship companies operating between Puget 
Sound and Alaska publish and file with this Commission 
proportional rates applicable to traffic handled in con- 
nection with rail lines. They are also parties to joint 
tariffs filed with us naming rates via Cordova and Skag- 
way between points in interior Alaska and Seattle, San 
Francisco and other Pacific coast ports. The respondent 
railroads in Alaska publish and file rates and fares ap- 
plicable to all traffic which they transport. 


Respondents’ Routes Described. 


The Alaska Steamship Company, the Pacific Steamship 
Company, the Border Line Transportation Company, the 
Humboldt Steamship Company, the Canadian Pacific Rail- 
way Company’s steamship lines, and the Grand Trunk Pa- 
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cific Steamship Company, Limited, serve southeastern 
Alaska, which embraces the coastal section between Dixon 
Entrance and Cape Spencer. Only the first-named two 
companies operate regularly to southwestern Alaska lying 
between Cape Spencer and Unimak Pass, and to western 
Alaska, which includes ports on Bristol Bay and Bering 
Sea. The Pacific Steamship Company, organized after 
these proceedings were instituted, is the successor in in- 
terest of respondents Pacific Coast Steamship Company 
and Pacific-Alaska Navigation Company, which, until Nov. 
1, 1916, operated over the routes now served by the Pacific 
Steamship Company. It and the Alaska Steamship Com- 
pany have large and well-equipped fleets and are the prin- 
cipal ocean carriers serving Alaska. The vessels of the 
Pacific-Alaska Navigation Company, which, prior to 1914, 
was a non-operating company, and those of the Pacific 
Coast Steamship Company, plied between Puget Sound and 
California as well as between Puget Sound and Alaska. 
The Border Line Transportation Company entered the 
Alaska trade in 1915 and operates between Puget Sound 
and British Columbia and Alaska. The Alaska Steamship 
Company and the Humboldt Steamship Company are en- 
gaged exclusively in the transportation of Alaska traffic. 

The Copper River & Northwestern Railway extends from 
Cordova to Kennecott, Alaska, a distance of approximately 
196 miles. Construction began in 1906, and the road was 
completed for operation in April, 1911. In the beginning 
an attempt was made to build a line northward from Val- 
dez. Later, Katalla was selected as the southern terminus, 
but after large expenditures for line construction, ter- 
minal facilities, and harbor improvements, both projects 
were abandoned and the road was built from Cordova. 
The line follows the valleys of the Copper and Chitina 
rivers and for the greater part-of the first 50 miles it 
is laid on level swampy ground, which required extensive 
filling. Excepting a comparatively few miles where its 
lines rest on flats and dead glaciers, a great deal of heavy 
rock work was encountered in constructing the road. It 
is a standard-gauge, well-built road with a number of tun- 
nels and expensive steel bridges designed to accommodate 
the heaviest class of traffic. There are but few sharp 
curves and with two or three unimportant exceptions the 
maximum gradients do not exceed 1 per cent. It has an 


ample supply of motive power, cars and work equipment, 
and terminal facilities at Cordova, which include a large 
and substantial wharf and a number of warehouses, shops 


and other structures. A tri-weekly mixed freight and 
passenger train service is maintained and additional freight 
trains are operated as occasion requires. 

The rail lines of the White Pass & Yukon Route extend 
from Skagway, on Lynn Canal, to White Horse, Yukon 
territory, the head of navigation on the Yukon River, a 
distance of about 110 miles. Construction began in 1898, 
following the discovery of gold in the Klondyke region, 
and was completed in 1901. These are substantially built 
narrow-gauge lines, with many sharp curves and steep 
grades. Wharves, shops, warehouses, ore bunkers and 
other terminal facilities are maintained at Skagway, and 
the lines are adequately equipped with rolling stock. In 
Humboldt Steamship Company vs. White Pass & Yukon 
Route, 25 I. C. C., 136 (The Traffic World, Nov. 30, 1912, 
p. 859), the following description is given of the rail-and- 
water lines forming that route: 


As shown in the title, complaint is against the White Pass 
& Yukon route, which consists of four separate and distinct 
corporations. ft appears that the “White Pass & Yukon Route” 
is a trade name, and that there is no corporation of that name. 
This route is made-up of the properties of (a) the Pacific & 
Arctic Ry. & Navigation Co., a West Virginia corporation with 
head offices at Chicago, Ill.. which owns 20 miles of railroad 
running from Skagway to White Pass, the boundary line be- 
tween Alsaka and British Columbia; (b) The British Columbia- 
Yukan Ry. €o., incorporated under*the laws of British Colum- 
bia, with principal offices at Victoria, B. C., which owns some 
38 miles of road from White Pass to Pennington, the boundary 
lme between British Columbia and Yukon Territory; (c) The 
British-Yukan Ry. .Co., incorporated under the laws of the 
Dominion of Canada with head offices at Ottawa, Canada, 
which owns the line of railroad from Pennington to White 
Horse; (d) The British-Yukan Navigation Co., Ltd., incorpo- 
rated under the laws of British Columbia, with head offices at 
Vancouver, B. C.,. which owns and operates steamboats be- 
tween White Horse and Dawson, Yukon Territory, and between 
Caribou, Yukon Territory and Atlin, B. C. 

The property of the Pacific & Arctic Ry. & Navigation Co. is 
all in the Territory of Alaska. The property of the British 
Columbia-Yukon Ry. Co. is all in British Columbia; that of the 
British-Yukon Ry. Co. is all in Yukon Territory: that of the 
British-Yukon Navigation Co. is all in British Columbia and 
Yukon Territory. 
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There is a White Pass & Yukon Ry. Co., Ltd., of London, 
England, which is a holding company for the owners of the 
shares, bonds and debentures of the several properties that 
make up the so-called White Pass & Yukon route. 

While maintaining these separate corporate existences these 
companies are, for convenience and economy, operated under 
one management. The managing officers are separately elected 
by the several boards of directors of the constituent companies, 
The White Pass & Yukon Ry. Co., Ltd., of London, has no part 
in the operation or management of the properties. 


There has been no subsequent change in the ownership 
or management of these lines. 

The American-Yukon Navigation Company, a corporation 
organized under the laws of the state of West Virginia, 
owns and operates a line of steamers on the Yukon and 
tributary rivers between Dawson and St. Michael. While 
technically not a part of the White Pass & Yukon Route, 
it is owned by the same interests, has the same general 
officers, and is under the same management and control, 
It owns a large number of steamers, barges, wharves and 
other terminal facilities and maintains regular service 
during the season of navigation. It participates in joint 
all-water rates with the ocean steamship lines via St. 
Michael and also in joint rail-and-water rates via Skagway. 

Other parties defendant and respondent are the North- 
ern Navigation Company, which for several years operated 
a line of steamers on the Yukon and tributary rivers, but 
which since April, 1914, has not been engaged in trans- 
portation; the Valdez Dock Company, which owns and 
operates a wharf at Valdez; the Northern Commercial 
Company, which is engaged in the mercantile business at 
numerous points in interior Alaska; the Kennecott Copper 
Corporation, engaged in mining copper at Kennecott; and 
the Pacific Coast Company, a non-operating holding conm- 
pany, which owns the capital stock of the Pacific Coast 
Steamship Company and of certain railroads and coal 
mines in the United States. 

Issues Raised by the Complaint and the Order of Inves- 
tigation. 

Stated in greater detail, the principal allegations of the 
complaint are that the rates and fares of all the respond- 
ents are unjust and unreasonable; that the ocean carriers 
or certain of them are parties to an unlawful agreement 
or understanding among themselves and with connecting 
rail and steamship lines in Alaska to limit competition 
by so arranging their schedules and routes and the owner- 
ship or control of docks and wharves as to give each line 
a practical monopoly of the traffic between specified ports 
or sections of Alaska; that the ocean carriers unlawfully 
discriminate by epplying much lower rates on the traffic 
of cannery and mining companies tkan on that of other 
shippers; and that the Copper River & Northwestern Rail- 
way and the American-Yukon Navigation Company and 
the lines with wiaich they connect unlawfully discriminate 
by paying rebates or by practicing other devices which 
enable certain large shippers to obtain transportation for 
lower rates than are paid by the general public. Our 
order of investigation, broadly speaking, embraces the 
foregoing allegations and also includes an inquiry into 
respondents’ wharfage rates, regulations and practices and 
into the ownership by respondent railroads or their in- 
terest in mines or in minerals which they transport. 
These several matters will be considered in the order 
stated. 

Are Respondents’ Rates Unreasonable? 

The attack is upon respondents’ rate schedules as 4 
whole. The record, however, deals principally (1) with 
traffic originating at points in the United States moving 
by rail to Seattle and thence by steamers to ports in 
southeastern and southwestern Alaska; (2) with traffic 
originating at Seattle or beyond, destined to points on the 
Copper River & Northwestern Railway via Cordova, or 
to points on the Yukon and tributary rivers via Skagway; 
and (3) with copper ore shipped from mines served. by the 
Copper River & Northwestern Railway to smelters at Ta- 
coma, Wash. eer 

Examples of the rates applying on eaclH. of these three 
classes of traffic will serve to illustrate the general level 
of the rates attacked. The proportional rates, stated in 
dollars and cents per weight tan of 2,000 pounds or per 
measurement ton of 40 cubic feet, ship’s option, on a few 
of the principal moving commodities from Seattle to rep- 
resentative ports in Alaska in effect. Sept. 1; 1916, and 
comparison with certain other_ rates réferred to in the 
record and briefs, are shown in the following table: . . 
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MPARISONS OF PROPORTIONAL RATES FROM SEATTLE, WASH., TO ALASKA PORTS WITH STEAMSHIP RATES BETWEEN 


OTHER POINTS 


5 fl 
From to 3. 
So re) 
- o to 
n a =| 
= o s EF 
ms o 3 
a 6) 
sattle, Wash., to Ketchikan, Alaska*........ 661 $6.50 $6.50 $6.50 
=n Wash., to Juneau, Alaska®........... 889 750 7.50 7.50 
sattle, Wash., to Skagway, Alaska*.......... 1,000 8.50 8.50 8.50 
sattle, Wash., to Cordova, Alaskaj..........- 1,603 14.00 11.00 14.00 
sattie, Wash., to Nome, . OO” arr 2,309 18.50 18.50 18.50 
boston, Mass., to Jacksonville, Fla........... 1,009 4.40 4.60 14.40 
philadelphia, Pa., to Jacksonville, Fla......... 853 4.40 4.60 13.40 
Philadelphia, Pa., to ee. os: peeaeaaeid er = by a 
y N. Zee. rieston, S.C.» cccccee x s = 
oad 12.00 12.00 12.00 


+Any-quantity rates, 

+ Rates per ton weight or measurement and apply on small lots. 
t Less-than-carload rates. 
§Carload rates. 


Respondents state that their proportional rates are the 
same as the local port-to-port rates and that in recent 
years the latter have not differed materially from the pro- 
portional rates contemporaneously in effect. While it ap- 
pears from these and other comparisons of record that 
respondents’ proportional rates usually exceed. the steam- 
ship rates for similar distances between ports of the 
United States, shippers who testified did not seriously 
contend that they are unreasonable. Some complaint was 
made of the practice of assessing charges on a measure- 
ment basis, which, especially in the case of light and 
bulky articles, produces higher charges than would accrue 
on the basis of weight. That practice, however, cannot 
be condemned upon the meager evidence afforded by this 
record which shows that the same metzvod of publishing 
and applying rates is generally followed by all other 
steamship companies, 

Examples of the through rates p*r weight ton from 
Seattle to points on the Copper River & Northwestern 
Railway via Cordova and to interior points via Skagway 
in effect Sept. 1, 1916, are given in the following table: 


; To Chitina, ° To McCarthy, 


owas Sugar. 


; Pp 
ren:?) 
os er: 
s 3 s3 g 
PES rar 
, oa OF to , 3 $ 
a & | .— 20 5 n i} + 
-- = Oo £9 = er 3 $3 
be > = 89 ‘5A a 3 £ S$ 6 
fe &B A tA = Z oO o ey 
$6.50 $6.50 $6.50 $9.50 $7.50 $6.50 $6.50 $6.50 $6.50 $6.50 $ 
7.50 7.50 7.50 10.50 8.00 7.50 7.50 7.50 7.50 7.50 
8.50 8.50 8.50 11.50 8.50 850 850 8.50 8.50 8.50 
11.00 11.00 11.00 15.00 12.00 11.00 11.00 11.00 12.00 12.00 
20.00 18.50 18.50 23.00 22.50 18.00 18.50 20.00 18.50 18.50 
$1.80 §4.40 10.20 ..... §4.40 ..... 4.40 §1.80 12.20 §3.30 
§1.70 §2.00 fF ee ‘esas 4.00 §1.70 9.40 §4.00 
§1.60 §2.00 re §3.80 ae 3.80 §1.80 5.00 §3.20 
§1.80 §3.00 7.40 ..... 2 eee 3.80 1.80 7.40 §3.20 9.40 
coon Smee 8.00 17.00 12.00 12.00 9.00 12.00 9.00 


Rates on larger shipments are somewhat less. 
Carload rates are generally $3 per ton less, 


ee 
than the rates effective earlier in the season. The increase 
in the proportional rates averaged about $1 per ton and 
that in the joint rates ranged from $5 to $14 per ton. In 
justification of the increased rates the steamship com- 
panies show that the additional revenue which they yield 
is not sufficient to offset the increased cost of transporta- 
tion resulting from recent legislation affecting the man- 
ning of their vessels and from the increased cost of labor, 
material and supplies. Concerning the increases in the 
joint rates via Skagway the rail lines explain that in 
the early season of navigation nearly all traffic moves on 
class rates, For about two months in midsummer lower 
commodity rates are made effective, and then, as the close 
of navigation approaches, the class-rate basis is restored. 
The object of this practice, which has been followed for 
several years, is to induce a heavy movement of traffic 
during the time when the transportation service can be 
performed under most favorable conditions and at a mini- 
mum cost. Complainants ailege that since 1913 rates to 
Fairbanks and other interior points have been largely 
increased. In that year the American-Yukon Navigation 





To Kennecott, _ To Fairbanks, 


Alaska Alaska Alaska To Tanana, Alaska 

From Seattle. (1,734 miles).* (1,794 miles).* (1,798 miles).* Alaska.f (2,670 miles).7 
Wash. ct. L. C.L. ©. Zs, i... C. I CE. LCL oC. 5 is C, Bs, Cokes La. Te 
Blacksmith coal ......... $15.70 eaves OO! a ee -  § = =ceiden ~) cane $64.50 edahanain $66.50 
PAOD cicscesercesonees 45.60 $54.00 57.20 $67.40 60.20 $70.80 $70.00 80.25 $72.00 82.25 

~Canned meats, fruits, 

ilk egetables... 40.60 45.00 50.60 55.80 53.20 58.60 62.00 66.00 64.00 68.00 
7 =. as = Samana aed 39.60 45.00 49.60 55.80 52.20 58.60 62.00 65.00 64.00 67.00 
OO sswnnxcansewstes coves BOO 36.00 36.90 48.00 37.85 49.60 62.00 66.00 64.00 68.00 
es sal ais tiareraable 38.00 45.00 38.00 55.80 38.00 58.60 61.00 66.00 63.00 68.00 
Shovels, PICKS <...ccccoce 40.60 45.00 50.60 55.80 53.20 58.60 62.00 68.00 64.00 70.00 
Smoked meats .......+e0. 45.60 53.00 57.20 66.40 60.20 69.80 72.00 84.00 74.00 86.00 
BMORE sdcéawscctassceenss< 39.60 45.00 60 80 2.2 8.6 00 0 00 67.50 


49. 55. 52.20 58.60 62. 65.5 64. 
*The carload rates on feed to these points are joint through rates; others are the sums of the locals to and from Cordova. 


jJoint through rates, 


Through rates on most commodities between Seattle and 
points on the Copper River & Northwestern Railway are 
made by combining the local or proportional rates to and 
from Cordova. Joint class and commodity rates apply be- 
tween Seattle and interior points via Skagway, which in 
most instances ere somewhat less than the aggregates 
of the intermediate rates. The greater part of the traffic 
to Yukon River points east of Tanana and Fairbanks 
moves by way of Skagway. That for points west moves 
principally over the all-water route through St. Michael. 
It is said that the rates to Tanana and Fairbanks are sub- 
stantially the same via either route. To points west of 
Tanana and Fairbanks the all-water rates via St. Michael 
are lower than the joint rail-and-water rates via Skagway. 

It is shown in complainants’ brief that the rates on nu- 
merous commodities from Seattle to Fairbanks, 2,670 miles, 
are from two to four times higher than the rates on the 
same commodities from Boston, Mass., to Prince. Rupert, 
British Columbia, 3,478 miles; that the rates from Cor- 
dova. to McCarthy, 191 miles, are usually higher than those 
from Chicago, Ill., to Seattle, 2,276 miles; and that in 
mary instances they are higher than the rates from Chi- 
cago to Cordova, 3,877 miles. 

The proportional rates of the ocean carriers and also 
the joint rail-and-water rates via Skagway shown in the 
Preceding tables are substantially higher in most instances 





Company began operating its vesseis between Dawson 
and St. Michael in competition with tnose of the Northern 
Navigation Company. A rate war followed and during that 
season rates were much lower than before or since. In 
the spring of 1914 the American-Yukon Navigation Com- 
pany acquired the fleet and other transportation property 
of its competiter, and since then rates have been main- 
tained on substantially the present basis. As illustrated 
in the following table, however, the present rates are much 
lower than those in effect prior to 1913: 


STATEMENT ILLUSTRATING CHANGES IN RATES FROM 
SEATTLE TO FAIRBANKS SINCE 1906, STATED IN DOL- 
LARS PER NET WEIGHT TON. 


1906. 1910. 1912. 
C%&26Ct Ch bGhk ihe ee 
civic eaed $ 95.00 $105.00 $93.00 $103.00 $93.00 $102.75 
CI: ss secotees 115.00 130.00 113.00 128.00 112.50 128.00 
es I ore 00 155.00 133.00 143.00 133.75 143.25 
Hay, double com- 
re - 90.00 UE Gwodsou i. 
Oats end fe0d...0.-. 85.00  .cccece a an ee ee 
Blacksmith coal... 80.00 ....... | eee oe (1 ee 
ree oe 85.00 OU ns oaiews Sf eo 
EEE ea 7 ae | ere 
Canned milk and 
ree i er Sf ae fk ore 
Ciel GH so08- SS lO RT are ee 3 
WOE tt scnccscebe BOGE 00:0 06 a rr GREE Svseside 
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1916.* 
CL Lc. L. 
$59.00 $64.00 

68.00 79.00 
83.00 93.00 


Cc 
Hay, double com- 


pressed 
Oats and feed 
Blacksmith coal... 
Flour 
Sugar 
Canned milk and 


* Midseason rates effective prior to August 19. 
+ Rates effective after August 19 


From another exhibit filed by respondents it appears 
that complainant Samson Hardware Company shipped dur- 
ing the years 1914-15, 225,553 pounds of freight via St. 
Michael and 529,167 pounds via Skagway, upon which the 
charges aggregated $23,361.50. Had the same shipments 
moved under the rates effective during 1912 the charges 
would have been $12,138.26 greater. Excepting the joint 
rates on copper ore from points on the Copper River & 
Northwestern Railway to Seattle and Tacoma, it is not 
alleged and no substantial effort was made to prove that 
the rates on particular commodities are unreasonable per 
se or in relation to the rates on other commodities be- 
tween the same or similarly situated points. Many ex- 
pense bills were filed showing the rates paid on particular 
shipments, but standing alone these are without probative 
force. 

The joint rates on copper ore and concentrates in sacks, 
stated in dollars and cents per ton of 2,000 pounds, mini- 
mum weight 40,000 pounds, from mines on the Copper 
River & Northwestern Railway to Seattle and Tacoma 
applying in connection with the Alaska Steamship Com- 
pany are as follows: 


CARLOAD RATES ON COPPER ORE AND CONCENTRATES, 
IN SACKS, FROM STATIONS ON THE C. R. & N. W. RY. 
TO SEATTLE AND TACOMA, 


Actual value Actual value 
per ton not per ton not 
to exceed— to exceed— 

25.00 


These are blanket rates, which apply from stations 
Chitina to Kennesott, inclusive. Rates on bulky ore and 
concentrates, minimum weight 40,000 pounds, are $1 per 
ton higher than the rates anplicable to shipments in sacks. 
Practically all shipments are sacked and move from Ken- 
necott, except an occasional shipment from McCarthy. 
The Alaska Steamship Company receives a flat division 
of $3 per ton regardless of the value of the ore. Com- 
plainants argue that the remainder of the rate which yields 
from 3.07 cents to 14.97 cents per ton-mile for the rail 
haul of 1(€5 miles is grossly excessive in comparison with 
rates on like traffic for similar distances between points 
in the United States. The rate of $13 ner ton on copper 
ore and concentrates valued at $100 per ton yields a reve- 
nue per ton-mile of 5.1 cents for the rail portion of the 
haul. This division of the joint rate is contrasted with 


the following rates on copper ore: 
Earn- 
Rate per i 
ton, 2,000 
pounds. 
$6.00 
15.20 
16.00 
3.25 


Distance, 
miles. 
Anaconda, Mont., to St. Paul, Minn.. Lie 
Wallace, Idaho, to Pittsburgh, Pa 
Wallace, Idaho, to New York, N. 
Sand Point, Idaho, to E. Helena, Mont. 


As we have frequently stated, however, such compari- 


"311 


sons without evidence of the circumstances and conditions 


surrounding the traffic are not controlling. Moreover, the 
total rate which the shipper must pay determines the cost 
of transportation and the divisions of a joint rate are not, 
generally speaking, a sound test of the reasonableness of 
the through rate itself. Bulte Milling Co. vs. C. & A. 
R. R. Co., 15 I. C. C., 351 (The Traffic World, Feb. 27, 
1909, p. 289). For the distance of approximately 1,800 
miles from Kennecott to Tacoma, the rate of $13 per ton 
yields 7.2 mills per ton-mile, but the greater part of the 
haul is by water. Complainants also compare the rail 


division of the joint rates with rates ranging from $1.10 
to $2.50 per ton on low-grade copper ore from White Horse 
to Skagway, a distance of about 110 miles. Respondents 
testified, however, tnat the latter rates are unusually low 
and that they were established for the purpose of develop- 
ing mines producing nothing but low-grade ore which could 
not be marketed under higher rates 

Complainants contend that the fixing of rates according 
to-the value of the ore as determined by the smeltev re. 
turns operates in some way to the disadvantage of inde- 
pendent ore shippers or those who desire to develop cop- 
per mines. As a general rule, rates of all lines on copper 
ore are graduated according to value. It is not shown 
that respondents’ rates are improperiy adjusted with ref. 
erence to ore of different values or that they are not ap- 
plied in a uniform and non-discriminatory way. No one 
interested in the shipping of copper ore or the develop- 
ment of copper mines has objected to the rates attacked, 
and there is nothing of record to support complainant’s 
contention that the publication of graduated rates is un- 
reasonable or discriminatory. 

The first class one-way fares from Seattle, Cordova and 
Skagway to representative points in Alaska, effective in 


1916, were as follows: 
Per pas- 
senger- 
mile, 
From— cents, 
Seattle to— 
Ketchikan 


Skagway -to— 
Fairbanks 


Ruby 
Cordova to— 
Miles Glacier 
Chitina 
Kennecott 


But little testimony was offered with respect to pas- 
senger fare. Exhibits filed by respondents indicate that 
the proportional fares of the ocean carriers yield about 
the same earnings per passenger-mile as those of steam- 
ship companies operating along the coasts of the United 
States and on the Great Lakes. 


Respondents admit ‘that the general level of their rates © 


is higher than that prevailing in, the United States, but 
contend that the disparity is fully "justified by the adverse 
conditions surrounding transportation along the Alaska 
coast and within Alaska, some of which have been briefly 
noted. The traffic of the ocean carriers is essentially a 
one-way seasonal traffic in which full cargoes are the ex- 
ception rather than the rule. It is estimated that the 
yearly traffic amounts to less than 50 per cent of the 
carrying capacity of the steamers engaged in the Alaska 
trade. Delays attributable to difficulties of navigation 
largely increase the cost of transportation, as the expense 
of operating a steamer amounts to several hundred dollars 
per day. All labor costs are high, the wages of crews, 
for example, being about 13 per cent higher than are paid 
by steamship companies operating along the Atlantic 
coast. Insurance rates range from 10 to 16 per cent 
of the value of the vessels and are three or four times 
higher than are paid by steamers operating on the Cali- 
fornia route or along the Atlantic coast. That these high 
insurance rates materially affect the cost of transporta- 
tion. is indicated by the statement that during the season 
of 1915-16 the Pacific Coast Steamship Company paid for 
marine insurance an amount equivalent to approximately 
10 per cent of its gross steamer revenues, constituting 
an average charge of over 70 cents on each ton of freight 
handled by that carrier. 


The respondent railroads emphasize the great cost of 
constructing, maintaing and operating their lines because 
of the climate and topography of the regions which they 
traverse and of their remoteness from the source of sup- 
plies. Extreme cold, heavy snowfill, and high winds 
impede operation in winter and substantially increase the 
expense. Not infrequently their lines are blocked and 
roadways and bridges are destroyed or seriously dam- 
aged by earth, rock, or snow slides, by floods, and by 
the shifting channels of glacial streams. Except during 
the four months’ season of river navigation they handle 
little traffic other than southbound shipments of copper 
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ore. To move practically a whole year’s traffic within 
this short period necessitates a considerable expenditure 
for equipment which remains idle the greater portion of 
the year. All construction material, fuel and other sup- 
plies must be obtained from Seattle or other distant 
points, and having no rail connections to which they can 
look for assistance in emergencies they must not only 
pe fully equipped with locomotives and cars, but must 
also keep on hand large quantities of material and sup- 
plies and maintain shops fitted for all repair work that 
may be required. The wages of employes are about 100 
per cent higher than the average wage for similar em- 
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way Company’s steamship lines and the Grand Trunk 
Pacific Steamship Company, Limited, have furnished in- 
formation. as to amount of their property investment, the 
character and volume of their traffic, their operating 
revenues, expenses and income, the physical and climatic 
conditions affecting maintenance and operating costs, and 
other pertinent facts. From the statistical data supple- 
mented in some instances by informstion taken from the 
annual reports of these carriers to the Commission the 
following tables have been compiled. The table below 
deals with the ccean carriers operaiing between Puget 
Sound and Alaska: 


ee  ————— 
PROPERTY INVESTMENT, REVENUES, EXPENSES, ETC., OF OCEAN CARRIERS RESPONDENT HEREIN. 
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Miaska Steamesiip Coe... .eccccscoses $4,072,070 $2,975,301 $3,000,000 
DORE ccccccsbacescuseschaesabrhe sasckee sseeebes Dameenews 
Pacific Coast Steamship Co......... $ 807,620 $641,818 $1,500,000 
Dc cwenanowckeabbwesswaeebeen oteenee ‘tineaaee.) e2eseny ee 
Pacific-Alaska Navigation Co...... $1,216,905 $1,512,745 $2,241,700 
TE i naasacccnecsccdktaeeeeehen acanaae. Secabens -aeeas one 
Humboldt Steamship Co............ $ 115,791 $115,791 $67,500 
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*Deficit. 
ployment in the United States. All but a small portion 


. of their traffic consists of copper ore and supplies for 


those engaged in or dependent upon mining. Because 
of the diminishing importance and the introduction of im- 
proved methods of placer gold mining on the Yukon and 
tributary streams the population of «he interior and the 
traffic also have gradually decreased. The population of 
Dawson and vicinity, formerly about 35,000, is now less 
than 3,500. That of Skagway and inmany other once pop- 
ulous settlements has similarly derreased, so that the 
rail-and-water lines of the White Pass & Yukon Route 
and the American-Yukon Navigation Company, about 4,000 
miles in length, now serve not more than 18,000 white 
inhabitants. 


Respondents contend that these conditions, the uncer- 
tain future of the mining industry, and their failure in 
the past to realize a proper return upon their investment 
amply demonstrate that the present rates are not ex- 
cessive and that they cannot justly be reduced. 


As stated, complainants attack defendants’ rate sched- 
ules as a whole. In Frye & Bruhn vs. No. Pac. Ry. Co., 
13 I. C. C., 501, we said: 


There is a wide difference in the character of testimony re- 
quired to test the reasonableness of an entire schedule of rates 
covering the whole traffic of a particular carrier and that re- 
quired to test the reasonableness of a rate on a particular com- 
Modity between two definite points. Whether an attack upon 
an eniire schedule of rates is well founded or not is to be 
deterinined largely by ascertaining whether the gross amount 
of traffic carried on those rates affords the carrier, above its 
Operating expenses and taxes, a reasonable return upon the 


fair \.lue of its property. ; 
All of the respondents except the Canadian Pacific Rail- 
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1911 $1,811,977 $1,648;779 $163,198 ....... $10,347 $152,851 ....... 
1912 1,911,757 1}741,193 170,564 ....... 24500 F5G,1IS 2ss0cns 
1913 1,820,904 1,746, 8e. THEE scccene fe eee 
1914 2,091,140 1,874,418 216,726 .....0. 8,385 208,341 297,475 
1915 2,398,887 2,028,219 370,668 ...:... 40,090 330,577 331,045 
10,034,665 9,035,476 999,187 ....... 81,150 918,035 ....... 
1911 $907,304 $857,084 $50,219 ....... $269 $49,950 119,610 
1912 922,696 845,963 76,732 ....... 302 §=©76,429 126,192 
1913 884,947 BOGGS FS, 20O oe ccc 729 17,540 130,866 
1914 702,455 723,030 *20,575 ....... 660 *21,235 92,866 
1915 783,629 746,262 87,877 -.. 00 478 36,899 109,771 
4,201,031 4,039,007 162,022 ....... 2,488 159,583 579,305 


1914 $517,656 $449,203 $68,452 $18,887 $601 $7,438 33,206 
1915 664,274 507,177 157,096 35,816 550 87,362 63,703 
1916 1,043,522 702,785 340,737 48,904 1,368 229,017 61,619 


2,225,452 1,659,165 566,285 103,607 2,519 323,817 148,528 


1911 $157,884 Sapa spekebe” heawe $23,746 17,785 
1912 SEE. aicwoeeres, seeped! eaeeces ) Sphens *14,705 17,579 
1913 180,000 wcccccese secceee ceeecee cvevee *25,645 14,269 
1914 106,145 Coaeeen snasion indepen *19,014 13,603 
1915 139,599 — oo coeeee 16,385 19,739 

655,713 GT4,946 22 cece cocccce 3,125 19,233 82,975 


1915 $288,670 
1916 352,071 


640,741 


$256,559 $32,111 $7,229 $1,657 $23,223 69,536 
348,164 3,906 4,098 1,333 *1,574 68,704 


604,723 36,017 11,327 2,990 21,649 138,240 


—_—_————— eee 


The property investment is that shown in the annual 
reports of these carriers for the year ended Dec. 31, 1915. 
The value of the fleets is the book value of the vessels 
engaged in the Alaska trade during the year 1916 and 
does not include investments in wharves or other facili- 
ties and equipment. Witnesses for respondents testified 
that because of the great demand for vessels resulting 
from the European war the present value of their fleets 
is at least 50 per cent greater than the book valuation. 
The capitalization shown is the total amount of bonds 
and capital stock outstanding on Dec. 31, 1915. The 
revenues and expenses stated in the table are those de- 
rived from and chargeable to the Alaska service. Reve- 
nues and expenses which could not be directly assigned 
were distributed between the Alaska and other opera- 
tions in proportion to the gross revenues. Respondents 
contend that these figures amply prove that the operation 
of vessels in the Alaska rervice does not yield excessive 
profits. The Alaska steamship Company shows that dur- 
ing the entire period of its operation prior to Dec. 31, 
1915, it has paid dividends aggregating $1,120,000 and 
accumulated a surplus of $658,893, an equivalent of about 
7.4 per cent per annum upon its property investment. 

The combined fleets of the Pacific Coast Steamship 
Company and the Pacific-Alaska Navigation Company, now 
owned and operated by the Pacific Steamship Company, 
have earned a much lower return. 

The following copy of an exhibit filed by the Copper 
River & Northwestern Railway shows similar information 
covering the period during which that line has been in 
operation: 
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Gross Operating Net 
revenue expenses revenue 











Nov. 1, 1911, to June 30, 1912.......... 466,271.38 301,383.43 164,887.95 
July 1, 1912, to June 30, 1913... .. 433,560.41 575,059.85 *141,499.44 
July 1, 1913, to June 30, 1914... 685,452.30 586,078.46 99,373.84 
July 1, 1914, to June 30, 1915... 917,760.71 481,281.31 436,479.40 
July 1, 1915, to May 31, 1916..... .-- -2,404,734.20 828,261.70 1,576,472.50 

Perr 2,772,064. 7, 2,135,714.25 


Freight Passenger Mail Wharf 
revenue revenue revenue revenue 





Nov. 1, 1911, to June 30, 1912.... 396,577.03 33,247.40 13,063.56 15,726.37 
July 1, 1912, to June 30, 1913..... 369,384.96 36,806.43 2,265.02 16,363°93 
July 1, 1913, to June 30, 1914..... 528,863.85 89,080.50 28,646.81 26,461.22 
July 1, 1914, to June 30, 1915..... 769,822.64 53,539.85 26,657.58 58,362.15 
July 1, 1915, to May 31, 1916.... 2,146,803.25 55,559.05 26,282.46 156,739.66 

aisctecéuakess 4,211,481.73 268,233.23 $6,945.43 273,633.33 


OPERATING 


















himbtinguaderan 195 3,151,607.69 26,281 


From this statement it appears that the revenues of 
the Copper River & Northwestern Railway have been in- 
sufficient to pay the operating expenses and fixed charges, 
the net result being a deficit, for the period Nov. 1, 1911, 
to May 31, 1916, of $2,941,971.60. During the period July 
1, 1915, to May 31, 1916, the road was operated at a profit 
due to the high price and the increased production of 
copper ore, which constitutes by far the greater portion 
of its traffic. If copper had been worth its normal price 
the operation of the line during this period would have 
resulted in a deficit of approximately $310,000. The an- 
nual-report of the Copper River & Northwestern Railway 
for.the year ended June 30, 1915, shows that it earned 
a net operating revenue of $2,238.59 per mile; and that its 
freight and passenger revenues averaged about 10.9 cents 
per ton-mile and 11.5 cents per passenger mile, respect- 
ively. This road has a bonded indebtedness of $23,020,000 





_ Property Capitaliza- Year 
investment tion 
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COPPER RIVER & NORTHWESTERN RAILWAY 
EARNINGS, OPERATING EXPENSES, NET REVENUE, BOND INTEREST, AND FINAL OUTCOME, IN DOLLARS AND CENTS 





EARNINGS 





Maintenance Maintenance Traffic Conducting General 
of way and of expense transporta- expense Total 
structures equipment tion 


Wow. 1, 1011, to Jume 90, 1012........ccccrccccccccccvcccccccccsssecvcccceee 156,533.41 42,408.66 5,454.70 65,383.71 31,602.95 301,383.43 
Dany 1, 391B, to FURS DD, WOIZ.....n cccccccvccccocccccscccsoccccvscccssoceses 354,155.44 110,184.01 4,329.38 59,906.18 46,484.84 575,059.85 
Saly 1, 1013, to Jaume BO, 1914... cccsccccccccccccccccccsccsccssevccccce 353,633.69 $5,191.53 3.33:',78 91,776.79 42,145.67 586,078.46 
July 1, 1914, to June 30, 1915...........ccccccccccccccccccccccescvcceseccs 270,665.86 87,562.01 3,011.22 81,676.21 38,365.91 481,281.31 
duly 1, 1015, to May Sl, 1016... ..ccccccccccccccccccccccccssccccccoccoce 523,786.23 107,662.59 2,444.74 153,169.75 41,198.39 828,261.70 
citi epidtokbesnesshindadepassucseethassucesceseweeenes 1,658,774.73 443,008.80 18,570.82 451,912.64 199,797.76 2,772,064.75 

ERG GUPORIIS..... cc cccccccccccccccsesscvescocedccsccecces 59.84 15.98 67 16.30 7.31 ’ 





CONTRIBUTORS TO FREIGHT REVENUE 
Kennecott Ore Kennecott freight Other freight Construction Total Kennecott 


Tons Revenue Tons Revenue Tons Revenue Tons Revenue Tons Revenue of of 


Nov. 1, 1911, to June 30, 1912..... 14,946 284,239.26 2,146 35,279.78 4,363 77,057.99 1,301 3,425.13 22,756 400,002.16 75.11 79.88 
July 1, 1912, to June 30, 1913...... 11,432 216,397.48 4,622 67,235.39 4,256 85,752.09 617 832.12 20,927 370,217.08 76.71 76.60 
July 1, 1913, to June 30, 1914...... 13,160 256,546.34 6,060 88,267.51 6,270 184,(80.25 466 489.56 25,686 529,383.66 73.96 65.14 
July 1, 1914, to June 30, 1915...... 27,786 548,747.64 5,067 88,838.56 fa S28 eer 40,€60. 769,822.64 80.80 82.82 
July 1, 1915, to May 31, 1916..... 81,629  1,845,676.97 8,336 148,328.33 Tie = — PE scccs  eseveres 97,620  2,146,803.25 92.16 $2.88 





~~} 
427,949.57 30,351 631,924.72 2,414 4,746.81 207,949 4,216,228.79 84.24 84.88 








PROPERTY INVESTMENT, REVENUES, EXPENSES, ETC., OF WHITE PASS & YUKON ROUTE AND AMERICAN-YUKON NAVIGATION C0 








License Wharf Opetating Bond Outcome 
tax tax profit or loss interest , 













13,016.64 2,309.80 149,561.51 472,200.00 22,630.49 
19,525.00 2,741,40 163,765.84 1,1411045-65 1,30 811.49 
19,525.00 3,100.55 7748.29 «1147122016 1'os0 "480.87 
12,246,11 4,301.95 419,931.34  1,151,000.00 *731'068.66 
24,094.84 10,266.45 © 1,642,111.21 —1,055,083.30 487,027.91 





88,407.59 22,720.15 2,024,586.51 4,966,558.11 9,9. 947,971.60 















Express Telegraph Excess Switching Miscella- Construc- 
revenue revenue baggage revenue neous tion Total 
revenue revenue freight 



















733.18 1,560.70 169.15 505.81 1,233.05 3,425.13 46,271.38 
1,388.91 2,875.33 110.65 550.51 2,952.55 832.12 433,560.41 







1,650.50 4,903.08 724.45 558.63 4,043.45 489.81 685,452.30 
1,667.80 2,547.70 602.60 848.40 evcccce 917,760.71 
1,315.21 2,867.01 460.24 623.07 2,494,734.90 
ee a an ne 









6,755.60 14,783.82 2,067.09 ~- 3,086.42 26,025.29 4,747.06 4,907,779.99 
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and outstanding capital stock of the par value of $4,817, 
400, a total capitalization of $27,837,400. The book value 
of its property investment, $27,847,049, includes the sums 
expended for construction work on the abandoned Valdez 
and Katalla mines, interest on bonds charged against con- 
struction, and contractors’ profits. Eliminating these 
items, it appears that the actual amount invested in the 
present line from Cordova to Kennecott is approximately 
$16,425,000. Taking this, for the purposes of this case, 
as the reasonable value of the property devoted to the 
public use upon which, under the doctrine announced in 
Smyth vs. Ames, 169 U. S., 466-546, the carrier is entitled 
to a fair return, it appears that the net operating revenues 
would have yielded about 2.7 per cent per annum upon 
the property investment. 

The following statement covers the lines comprising the 
White Pass & Yukon Route and the American-Yukon Navi- 
gation Company: 




















Miscel- 






Gross Operating Net oper- Interest Taxes laneous Net 
revenues expenses ating general income 
revenues expenses 








$ 3,339 $ 16,820 $19,679 





$ 258,949 $ 168,110 $90,839 $ 41,000 








287,847 148,460 139,387 41,000 3,372 22,740 72,275 
236,784 159,739 77,044 41,000 3,468 32,597 “20 
249,934 163,934 86,000 41,000 3,693 41,761 2B 
215,523 163,060 52,463 41,000 2,275 5,684 3,621 


















$1,249,037 $ 803,303 $445,733 $205,000 $16,147 $119,602  $ 105,568 























120,375 45,678 74,697 55,423 2,959 6,442 9,872 

133,709 38,489 95,219 55,423 2,959 9,C20 27,816 

97,075 34,214 62,861 55,423 2,960 4,483 % 

84,004 44,504 39,499 55,423 2,961 6,523 #25 ,408 

116,983 42,274 74,709 55,423 2,965 5,392 10,927 
$ 552,146 $ 205,159 $277,115 $14,804 

















297,375 103,456 193,918 102,238 5,815 10,791 
260,131 87,676 202,155 102,238 6,814 10,959 82,14 
252,084 131,833 120,250 102,238 6,816 27,328 *16,131 
306,002 101,774 204,227 102,238 6,817 265,703 #170,530 
255,369 96,628 158,740 102,238 6,829 2,830 





$1,400,961 $ 521,667 $879,290 $511,190 $33,091 $317,611 
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During the five years prior to 1916 the-net income of 
the Pacific & Arctic Railway & Navigation Company, 
after payment of operating expenses and fixed charges, 
was $105,569.50, and of this amount all but $3,600 was 
earned during the years 1911 and 1912. The average 
annual net income, $21,113.90, is somewhat less than 1.2 
per cent of the par value of the outstanding capital stock. 
The average annual income, without deduction for bond 
interest, $62,114.10, is equal to a return of approximately 
2.7 per cent upon the property investment. The annual 
report of the Pacific & Arctic Railway & Navigation Com- 
pany for the year ended June 30, 1915, shows a net oper- 
ating révenue of $2,122.05 per mile and average earnings 
of about 25.2 cents and 13.4 cents per ton-mile and per 
passenger-mile, respectively. The tonnage handled by this 
carrier amounts to about 30,000 tons annually and that 
of the’ American-Yukon Navigation Company to about 
15,000 tons annually. The showing made in the exhibits 
filed by the Canadian members of the route is even more 
unfavorable, for it appears that, taking the five-year pe- 
riod as a whole, they were operated at a heavy loss. 
Those filed by the American-Yukon Navigation Company 
indicate that its revenues have merely sufficed to pay 
operating expenses and fixed charges. 

Complainants contend that the financial statements of 
these respondents are inaccurate and that, as a matter 
of fact, they have earned in the past and probably now 
earn a large net income from the operation of their lines. 
Statements published in Poor’s Manual, respecting their 
financial status and earnings, are cited and it is urged 
that the annual reports of the White Pass & Yukon Rail- 
way, Limited, the English holding company, to its stock- 
holders would disclose a very different state of affairs 
from that indicated by respondents’ exhibits. A witness 
in complainants’ behalf testified that he had examined the 
original minutes of the meetings of the board of directors 
of the Pacific & Arctic Railway & Navigation Company 
for the years 1900 to 1908, inclusive, and that such records 
show the declaration of dividends ranging from 5.64 per 
cent to 54.88 per cent and aggregating 184.47 per cent 
for the nine-year period. But the president of these lines, 
who has been connected with them from the beginning, 
testified that at no time had a cash dividend been paid 
exceeding 5 per cent; that at one time a stock dividend 
of 25 per cent was declared; and that in the early years, 
when the lines were fairly prosperous, the surplus earn- 
ings were expended for betterments. — 

Complainants further assert that these lines are largely 
overcapitalized and that the property investment claimed 
is grossly excessive. The book value of the rail lines, 
less depreciation, is $9,329,790, equivalent to about $77,100 
per mile of line. Their bonded indebtedness, $3,973,231, 
and the par value of the capital stock outstanding, $5,- 
684,119, a total capitalization of $9,657,350, is equivalent 
to about $79,800 per mile of line. A copy of the report 
of the Board of Railway Commissioners of Canada in 
Dawson Board of Trade vs. White-Pass & Yukon Ry. Co., 
decided March 2, 1912, filed as an exhibit, indicates that 
some time previously the board’s chief engineer made a 
Physical valuation of the rail lines and estimated their 
cost as $5,932,474, or $48,738 per mile. In commenting 
upon this report the board stated: 


a 

These show a cost of $48,738 per mile. The statement fur- 
nished by the companies puts the original cost at $62,000 per 
mile. This included a profit of 15 per cent to the construction 
company, $90,000 for the Dvea trail. $85,000 for the White Horse 
Tramway Co., and some other small items which Mr. Mountain 
does ~ot think should form part of the capital account. Another 
item that went to swell the cost of construction was the ex- 
pense and loss by reason of the continual disorganization of 
the construction gangs by their stampeding to placer mines 
that were being discovered. Mr. Mountain thinks the road 
shou! be duplicated for $50,000 per mile, but does not desire 
to go on record as saying that the original construction did 
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149,889 74,366 2,206 45,881 











440,755 290,866 $50,972 
449,120 296,798 152,322 74,366 2,206 51,182 49,459 
430,866 325,271 105,595 74,366 2,347 34,064 15,972 
367,549 415,629 *48,079 74,366 2,387 143,268 *7253,844 
319,820 345,549 *25,729 74,366 3,253 77,296 *7 180,382 
2,008,110 $1,674,113 $333,988 $371,830 $12,399 $351,691 $*317,823 








161,034 144,731 MOE 28 16,229 45 
£24,586 638,£87 160,5¢8 71,459 9,594 109,503 40 
836,597 569,750 265,846 78,588 9,885 177,201 161 














$302,933 246 


$1,826,217 $1,353,468 









$472,747 $150,057 + $19,507 


not cost $62,000 per mile. It does not, however, become neces- 
sary to decide which should be the proper sum in view of the 
lean earnings. It is altogether likely that the stockholders 
would, in the meantime, be glad to obtain an earning of, say, 
4 per cent upon Mr. Mountain’s valuation, were that possible. 
Taking the average dividends paid from the beginning of op- 
eration, the shareholders have not realized more than about 
6 per cent upon their investments; from now on, unless the 
traffic increases greatly, even at present rates, the earnings 
must be of a nominal character only. 


Respondents’ evidence as to the property investment 
and earnings of the American-Yukon Navigation Company 
is challenged on the grounds that its fleets and other 
transportation properties are much overvalued, a con- 
tention which will be discussed hereinafter, and that cer- 
tain payments for these properties should be consideréd 
as net operating income. While the record is not entirely 
clear upon the subject, it appears that between April, 
1914, and Dec. 31, 1915, the American-Yukon Navigation 
Company appropriated approximately $364,000 from its 
earnings to the reduction of its funded debt. This sum, 
which properly should be considered as net operating in- 
come, is equivalent to a return of about 11 per cent per 
annum upon the property investment. 


Alleged Unlawful Discriminations and Agreements. 


The allegation that respondents have restricted com- 
petition by agreements for a territorial division of routes 
and waffic is directed more particularly against the Alaska 
Steamship Company and the Pacific Coast Steamship Com- 
pany. The acts alleged would constitute violations of 
laws prohibiting combinations and conspiracies in re- 
straint of trade which are not within the province of this 
Commission to administer or enforce. The record, how- 
ever, is barren of facts tending to sustain the allegation. 
On the -contrary, it affirmatively shows that they were 
engaged in transportation to all portions of Alaska over 
much the same routes and actively competed with each 
other and with other water carriers serving Alaska. 

The principal complaint against the ocean carriers is 
in relation to the discriminations resulting from the prac- 
tice of according lower rates to cannery and mining com- 
panies than to the general public. Most of the canneries 
are situated at isolated points off the regular steamer 
routes, but some few of them are in or near towns, as 
at Ketchikan, Wrangel and Cordova. Some of these can- 
neries and also certain large mining companies located 
at or near Juneau operate mercantile establishments which 
actively compete with the local merchants. 

For many years it has been the practice of the steam- 
ship companies to accord special rates to cannery and 
mining companies. Originally the canneries handled their 
own traffic with small steam or sailing vessels, barges, or 
tugs, and several of them still move their shipments in 
that way. The material and supplies used in their opera- 
tion and their output, consisting principally of canned sal- 
mon, constitute about 50 per cent of the total steamship 
traffic. Respondents assert that in order to obtain this 
business it was necessary to make rates which approxi- 
mated the cost to the canneries of furnishing their own 
transportation. They also justify the practice on the 
ground that as the traffic is usually handled in one voyage 
each way or_in comparatively large shipments the cost 
of service is less. ; , 

The contracts with the cannery and mining companies 
specifically provided that the rates named therein would 
apply only on local port-to-port shipments, and respond- 
ents, witnesses testified that this provision was strictly 
observed.’ The record plainly shows, however, that much 
of the traffic originates at interior points and moves by 
rail to Seattle. On such traffic it is customary for the 


shippers or their agents to pay the rail charges, take 
actual or constructive possession, and deliver the property 
to the steamship companies with. their own facilities as 
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new shipments from Seattle. In some instances, however, 
shipments are transferred directly to the steamship docks 
by the rail carriers, and the shipping instructions show 
the details of the prior rail movement. Respondents argue 
that as the traffic does not move under through bills of 
lading and is all rebilled at Seattle, the transportation 
beyond the port is not a continuation of the original rail 
movement and hence is not subject to the act. In dis- 
cussing a similar practice at Galveston, Tex., we said, in 
S. P. Ownership of Atlantic Steamship Lines, 43 I. C. C., 
168, 181 (The Traffic World, March 10, 1917, p. 498): 


It appears to have been assumed by both carriers and ship- 
pers that the mere method of billing gives support to a fiction 
that the shipper intervenes at Galveston and thus converts the 
through shipment which is subject to the Act to regulate com- 
merce into two independent shipments, neither of which is sub- 
ject to this act. Of course, this assumption is unsound. It 
seems needless to refer to the numerous expressions in which 
the Supreme Court has stated that it is the essential character 
of the shipment and not the mere incidents of billing which 
determine whether or not the shipment is subject to the act. 


Manifestly the application of special contract rates on 
through rail-and-water shipments for cannery and mining 
companies which are lower than the published rates con- 
stitutes an unlawful departure from the tariffs and an 
unjust and unlawful discrimination against other shippers. 
The record shows, however, that all contracts according 
special rates to cannery and mining companies were can- 
celed effective Nov. 1, 1916, following the passage of the 
Shipping Board act. 

That the Copper River & Northwestern Railway and 
the Alaska Steamship Company prevent the development 
of independent copper mines by imposing extortionate 
rates on copper ore and by transporting shipments of the 
Kennecott Copper Corporation, which owns valuable copper 
mines at or near Kennecott, for less than the rates de- 
manded from others on like shipments, is a contention 
strongly urged in complainants’ brief. This contention 
appears to rest on the theory that as the Kennecott Cop- 
per Corporation owns all the bonds and stocks of the 
railway and a controlling interest in the steamship com- 
pany, it secures transportation for practically the cost of 
service and therefore is not prejudiced by the mainte- 
nance of excessive rates. In other words, although it 
may pay the published tariff rates in the first instance, 
as respondents testified, the transaction is, in substance, 
a mere matter of bookkeeping between corporations owned 
and controlled by the same interests, which at most effects 
only a temporary formal transfer to the common carrier 
of the difference between the amount of its freight charges 
and the cost of transportation. 

It does not necessarily follow that one who ships a 
particular commodity over the lines of a proprietary com- 
mon carrier procures the ‘transportation for the exact cost 
of service. Conceivably that result might be attained 
if all rates and divisions of rates on all commodities were 
accurately adjusted on a cost of service basis. But, ac- 
cepting complainants’ theory as substantially correct, and 
applying it to the present situation, would lead to a con- 
clusion directly opposed to that for which they contend. 
From November, 1911, to May 31, 1916, the Kennecott 
Copper Corporation shipped from Kennecott 148,953 tons 
of copper ore, upon which the freight charges were $3,- 
151,607.69, equivalent to an average rate of $21.15 per ton. 
During the same period the traffic of all other shippers, 
amounting to 30,351 tons, yielded $631,924.72, ar an aver- 
age rate of $20.82 per ton. The shipments of the Ken- 
necott Copper Corporation constituted 84.24 per cent of 
the railway’s total tonnage and yielded 84.88 per cent of 
its total revenue. The operating expenses and fixed 
charges of the railway have largely exceeded its revenues, 
and therefore if the Kennecott Copper Corporation pays 
the cost of service, it pays higher rates on its shipments 
than are paid by other shippers from whom the published 
tariff rates are collected. We find nothing in this record 
to sustain complainants’ contention that respondents dis- 
criminate in the matter of rates or otherwise in favor 
of the Kennecott Copper Corporation. 

The contention is also made that the White Pass & 
Yukon Route and the American-Yukon Navigation Com- 
pany have unlawfully acquired a monopoly of transporta- 
tion on the Yukon and tributary rivers and that they 
pay to the Northern Commercial Company a rebate of at 
least $12 per ton on all freight transported by the Ameri- 
can-Yukon Navigation Company. 
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Prior to 1901 the Alaska Commercial Company, the 
Alaska Exploration Company, the Seattle-Yukon Trans. 
portation Company, and the Empire Transportation Som- 
pany were engaged in transportation on the Yukon fiver 
and its tributaries. The first-named three companies also 
operated mercantile establishments at various points. Ip 
that year the Northern Commercial Company an‘ the 
Northern Navigation Company, owned by the same ater. 
ests, were organized, the former to take over the mer. 
cantile establishments of the first-named four companies 
and the latter their transportation properties. Before the 
Northern Navigation Company ceased to be an operating 
carrier, in the*spring of 1914, it had acquired control of 
practically all transportation facilities in the territory 
which it served. It participated in joint rates and through 
routing arrangements with the rail-and-water lines of the 
White Pass & Yukon Route and with ocean steamers vig 
St. Michael. 

As stated, the American-Yukon Navigation Company be. 
gan operating steamers between Dawson and St. Michael 
in the spring of 1913 in competition with the fleet of the 
Northern Navigation Company. The ensuing rate war was 
disastrous to both companies, and at the end of the sea. 
son the Northern Commercial Company and the Northern 
Navigation Company offered to sell their entire properties 
to the American-Yukon Navigation ‘Company. Later an 
agreement was reached to sell only their transportation 
properties, consisting of*about 44 steamers, and numerous 
barges, wharves, warehouses, shipyards, ways and other 
terminal facilities. It was agreed that the Northern Nav- 
igation Company should receive $1,500,000 and the North- 
ern Commercial Company $315,000 for their respective in- 
terests in these properties. 

The contention that the American-Yukon Navigation 
Company pays rebates to the Northern Commercial Com- 
pany, thereby giving the latter a monopoly of the mer- 
cantile business along the Yukon and tributary rivers, 
rests upon the provisions of these purchase agreements. 
The agreement with the Northern Navigation Company 
provides for the payment of $200,000 cash upon the sign- 
ing of the contract; the transfer to the Northern Com- 
mercial Company of merchandise, the value of which was 
then undetermined, but which was estimated to be in the 
neighborhood of $145,000; the annual payment of an 
amount equivalent to $12 per ton on all commercial ton- 
nage originating at or destined to points beyond the lines 
of the American-Yukon Navigation Company whether the 
property of the Northern Commercial Company or of 
others, and also the payment of the same amount per 
ton on shipments received from or consigned to the North- 
ern Commercial Company at Dawson, whether or not the 
American-Yukon Navigation Company participated in the 
transportation. Interest at 6 per cent per annum was to 
accrue on the deferred payments. It was further stipu- 
lated that on traffic consigned to it the Northern Com- 
mercial Company might deduct $12 per ton and pay it 
direct to the Northern Navigation Company, and that in 
any event the purchase price should be paid in full by 
Dec. 15, 1920. 

In consideration of the purchase price of $315,000 to 
be paid in seven annual installments of $45,000 each, with- 
out interest, the Northern Commercial Company trans- 
ferred its wharves, warehouses, and other transportation 
property to the American-Yukon Navigation Company and 
agreed to ship all of its freight over that line; that its 
seasonal shipments should not be less than 4,000 tons, and 
that it would remain in business for‘not less than seven 
years. Among the assets of the Northern Commercial 
Company transferred to the American-Yukon Navigation 
Company was a mail service contract with the United 
States government which yielded $41,000 annually and had 
four years to run. 

Respondents vigorously oppose complainants’ assertion 
that the property was overvalued, or that bp any provision 
of the purchase agreement, or by ahy device or means 
whatsover, the Northern Commercial Company has re 
ceived transportation for less than the lawful tariff rates 
or has been given any undue preference or advantage over 
its competitors. 

Copies of these purchase agreements were filed_in the 
record. That between the American-Yukon Navigation 
Company and the Northern Navigation Company shows 


that 44 vessels and 57 barges, value not stated, were - 


transferred and that the inventory value of the property, 
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exclusive of vessels and barges, was $676,006.82. The 
pook value of the entire property was somewhat more 
than $1,900,000. This book value was based on the origi- 
nal cost less losses and depreciation. It is stated that 
the cost of repairs and betterments, amounting to, about 
$75,000 per year, had been charged to operating expenses. 
Complainants contend that much of the floating and other 
equipment was old and practically worthless, evidenced 
in part by the fact that since the American-Yukon Naviga- 
tion Company acquired possession it has operated only 
about 10 or 12 of the vessels each year. Respondents’ 
witnesses testified, however, that with few exceptions the 
property was either in good condition or could have been 
put in repair at small expense; that most of the vessels 
not in use are kept in repair and held in shipyards or on 
ways for use in emergencies; and that more vessels are 
not operated because their use is not warranted by the 
volume of traffic offered. 

It appears that in former years it was considered that 
the type of boat used on the Yukon River could not safely 
tow more than one or two barges. Experience has since 
demonstrated that by installing more powerful engines 
they can handle tows consisting of five to seven barges. 
This latter method of transportation is more economical 
than that formerly employed. Respondents’ evidence fur- 
ther shows that the value of the barges alone approxi- 
mated $800,000, and that nine boats selected at random 
by counsel for complainant were worth about $401,000. 
As the inventory value of the property, exclusive of float- 
ing equipment, was $676,006.82, there appears to be little 
room for the contention that the price paid was grossly 
excessive. The president of the Northern Navigation 
Company testified that the condition of the property was 
taken into consideration in fixing the selling price and 
that he regarded the latter as low, inasmuch as it was 
about $400,000 less than the depreciated book value. He 
also testified that for four or five years prior to 1913 the 
net operating income of the Northern Navigation Company 
averaged $169,000 per annual, which is equivalent to a 
return of more than 10 per cent upon the purchase price. 

Pursuant to the terms of the purchase agreement, the 
deferred payments of $12 per ton were made in the follow- 
ing manner: On traffic consigned to the Northern Com- 
mercial Company expense bills based on the published 
tariff rates were presented to the local agent of the North- 
ern Commercial Company for certification as to their cor- 
rectness. They were then forwarded to the general office 
of the American-Yukon Navigation Company at Skagway, 
where a statement was made up showing the charges at 
the published tariff rate and a deduction from the ag- 
gregate charges of an’ amount equivalent to $12 per ton 
on the total weight.’ Upon submission of this statement 
and a bill for the balance due to the general office of the 
Northern Commercial Company at San Francisco, the lat- 
ter company issued its check in payment thereof and im- 
mediately paid the $12 per ton, deducted from the freight 
charges, to the Northern Navigation Company. Such pay- 
ments were credited on the purchase price and ceased to 
draw interest. The payment of $12 per ton on shipments 
other than those of the Northern Commercial Company 
are made on December 15 of each year. 

As has been stated, the Northern Navigation Company 
and the Northern Commercial Company are owned and 
controlled by the same interests. They have the same 
general officers and the same office force, and it appears 
that it has always been the practice for the Northern 
Commercial Company to act as the financial agent of the 
Northern Navigation Company. Respondents testified that 
no part of the $12 per ton paid over to the Northern 
Navigation Company by the commercial company was 
returned to the latter, directly or indirectly, except that 
Mm distributing the assets of the navigation company, 
which upon the sale of its transportation property ceased 
to be an operating concern, the commercial company as 


one of the stockholders received its proper proportion. 
The commercial company owns only 6.7 per cent of the 
Stock of the navigation company. Respondents deny that 


the method of deferred payments is unlawful or that it 
has operated in any way to the advantage of the com- 


merei:] company. They urge that inasmuch as the Amer- 
ican- ukon Navigation Company was unable to pay wholly 
mM Cash or to bind itself to pay annually ‘a fixed part of 


the veferred purchase price, it naturally followed that 
annu..!| payments, conditioned upon the amount of traffic 
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handled, was the only feasible method of payment. The 
deduction by the Northern Commercial Company of $12 
per ton on traffic consigned to it is somewhat akin to 
a practice criticized in Weleetka Light & Water Co. vs. 
Ft. S. & W..R. R. Co., 12 I. C. C., 5038, 505 (The Traffic 
World, Dec. 14, 1907, p. 6), in which case we said: 


The Commission does not approve the practice of some car- 
riers of repaying advancements made by a shipper for the con- 
struction of a switch track by making an allowance to him of a 
definite amount on each carload of freight shipped to or from 
his manufacturing plant. Such an arrangement presents too 
much the appearance of a purchase of property by 
the carrier with transportation, which is contrary to 
the principles of the act. Undertakings of this na- 
ture ought to be evidenced by a _ written contract, a 
copy of which ought to be filed with the Commission. Although 
the payments to be made by the carrier to the shipper under 
such contracts may properly be determined or based on the 
number of carload shipments made to or from the industry, 
such payments ought not to be made out of the rate as each 
car is moved, but ought to be made out of available funds at 
the end of definite intervals, say, of six months or a year. 


It would also seem to be contrary to the well-settled 
rule that nothing but money may lawfully be received in 
payment for transportation. While the method of de- 
ferred payments is open to criticism in ‘the respect stated, 
we find nothing in the record to warrant the assumption 
that the arrangement was not made in good faith, or that 
it hds resulted in giving the Northern Commercial Com- 
pany an undue advantage of any kind over its competitors. 


The Interest of Respondent Railroads in Mines or in 
Minerals Which They Transport. 


Witnesses for the respondent railroads all testified that 
the railroads do not own or have any interest, direct or 
indirect, in mines or in any mineral which they transport. 
Complainants contend that the transportation of copper 
ore for the Kennecott Copper Corporation by the Copper 
River & Northwestern Railway violates section 1 of the 
act because (1) the Kennecott Copper Corporation, by 
virtue of its sole ownership of the stocks and bonds of 
the railroad company, is itself a common carrier, and (2) 
their intercorporate relationship gives to the railroad a 
prohibited interest in the copper mines and in the copper 
ore which it transports. The proposition first stated ig- 
nores the legal distinction between the ownership of cor- 
porate securities and the ownership of the corporate 
tangible property. The Copper River & Northwestern 
Railway Company is a separate and distinct legal entity, 
whose assets and whose rights and liabilities as a com- 
mon carrier are wholly different from those of the Ken- 
necott Copper Corporation. It has its own board of di- 
rectors and officers who manager, direct, ‘and control its 
operation and affairs. Nor does it appear that the act 
prohibits the mere ownership by a mining company of 
the stocks or other securities of a railroad over which 
its products are shipped. U.S. vs. D. & H. Co., 213 U.S., 
366; U. S. vs. L. V. R. R. Co., 220 U. S., 257; 0. S. vs. 
D. L. & W. Ry. Co., 230 U. S., 516; Campbell’s Creek 
Coke Co. vs. A. A. R. R. Co., 29 I. C. C., 682, 962 (The 
Traffic World, April 4, 1914, p. 657). 

In the Tap Line cases, 234 U. S., 1, the Supreme Court 
held that if the division of joint rates between the prin- 
cipal carrier and the tap line really amounts to a rebate 
or an unjust discrimination in favor of the tap-line owners, 
it is within the power and duty of the Commission to 
reduce such division to a proper point. The court said: 


Because we reach the conclusion that the tap lines involved 
in these appeals are common carriers, as well of proprietary 
as nonproprietary traffic, and as such entitled to participate in 
joint rates with other common carriers that determination falls 
far short of deciding, indeed does not at all decide, that the 
division of such joint rates may be made at the will of the 
earriers involved and without any power of the Commission to 
control. That body has the authority and it is its duty to 
reach all unlawful discriminatory practices resulting in favor- 
itism and unfair advantages to particular shippers or carriers. 
It is not only within its power, but the law makes it the duty 
of the Commission to make orders, which shall nullify such 
practices resulting -in rebating or preferences, whatever form 
they take and in whatsoever guise they may appear. If the 
divisions of joint rates are such: as to amount to rébates or 
discriminations in favor of the owners of the tap lines because 
of their disproportionate amount in view of the: service ren- 
dered, it is within the province of the Commission to reduce 
the amount so that a tap line shall receive just compensation 
only for what it actually does. : 


But, as we have seen, there is-no discrimination by the 
Copper River road in favor of the copper corporation. Nor 
is it shown that any such discrimination is practiced by 
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the Alaska Steamship Company, which, as stated, is prin- 
cipally owned by the copper corporation. The results 
from operation of the railroad and of the steamship line 
have been stated. 


Wharfage Rates and Practices. 


Complainants allege that’ respondents own or control 
the wharves at all the principal ports in Alaska and that 
they impose unreasonable and discriminatory wharfage 
rates, rules and practices. The Pacific Coast Steamship 
Company and the Alaska Steamship Company each own 
or control a wharf at Juneau and they jointly own a 
wharf at Ketchikan. The American-Yukon Navigation 
Company own wharves at numerous points along the Yukon 
River. The wharf at Skagway is owned by the Pacific 
& Arctic Railway & Navigation Company, and that at 
Cordova by the Copper River & Northwestern Railway 
Company. So far as the record discloses no other wharves 
in Alaska are owned or controlled by respondents. As 
a general rule the joint rates between Seattle and points 
in Alaska include wharfage charges. Local traffic be- 
tween Cordova or Skagway and the interior and through 
traffic which moves on the combination of local rates is 
subject to wharfage charges at Cordova and Skagway in 
addition to the rate. 


Practically no complaint was made by witnesses who 
testified concerning wharfage rates and practices except 
in regard to those obtaining at Valdez and Seattle. At 
Valdez respondents use the wharf of the Valdez Dock 
Company. The municipality of Valdez also maintains a 
wharf, which, as appears from a petition filed in the 
record, certain residents of that place desire that respond- 
ents shall use. The reasons given by respondents for 
their refusal to use this wharf are that the water sur- 
rounding it is too shallow to accommodate their vessels; 
that the wharf is not properly equipped; that the munici- 
pality is financially irresponsible, and that there is no 
general complaint concerning the use of the Valdez 


Dock Company’s wharf or the wharfage charges which it . 


imposes. Both wharves are equally convenient and ac- 
cessible to shippers. That of the Valdez Dock Company 
is a substantial structure, on which are several ware- 
houses equipped with fire protection and warm and cold 
storage rooms. The representative of the Valdez interests 
stated that the only basis of complaint is that its rates 
are higher than those of the municipal wharf. The latter 
rates, fixed by the municipality, range from 25 cents to 
75 cents per ton. The wharfage rates and rules of the 
Valdez Dock Company are not filed with the Commission. 
The rates charged are said to be $1.60 per ton on: general 
merchandise, $2 per ton on coal, $1 each on horses, mules 
and cattle, 25 cents each on sheep and dogs, and $2.50 
per ton on explosives. These rates are the same as the 
wharfage rates at Cordova, except that on coal, which 
is $1 pér ton higher. The Valdez Dock Company also 
deals in coal, grain and feed. Its president testified that 
the commercial and wharfage accounts are intermingled, 
and that he could not give any accurate information as 
to the wharfage revenues and expenses. He said, how- 
ever, that without the earnings derived from its mer- 
cantile business the wharf would not pay operating ex- 
penses. 

This Commission, of course, has no power to adjust 
the controversy between the town of Valdez and the 
steamship companies concerning the use of the municipal 
wharf. Neither can it accept the rates of the latter as a 
standard by which to judge the reasonableness of the 
rates charged by the Valdez Dock Company. It is not 
unusual for a municipality to provide and operate a public 
utility for the benefit of its inhabitants without much 
regard to the question of profit, and it may well be that 
the wharfage rates fixed by the municipality would be 
‘ruinous to a private wharf owner. It appears that the 
wharfage facilities of the Valdez Dock Company are ade- 
quate, conveniently situated, and open to the use of all 
on equal terms. Aside from its failure to file its wharf- 
age rates and rules and to keep its wharfage business 
separate and distinct from its mercantile enterprises, there 
is nothing of record to indicate that its practices are in 
contravention of the act. 


The port commission of Seattle complains that re- 
spondents refuse to absorb wharfage charges on traffic 
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over its docks owned by the city of Seattle. The propor. 
tional rates of the steamship companies and the joint rail. 
and-water rates include Seattle wharfage charges on raf. 
fic received or delivered at docks which respondents own 
or control. The wharfage charges of the port commission 
are not on file, but it is stated that in the aggregate they 
are approximately the same as those applying at respond. 
ents’ wharves. It is urged that as the rates include wharf. 
age at respondents’ own piers, the refusal to absorb wharf. 
age charges on traffic handled over the docks of the port 
commission is unreasonable and discriminatory. The 
steamship companies, however, do not absorb wharfage 
charges at any outside piers, so that the wharves of the 
port commission are not discriminated against in that 
respect. There is nothing in this record which warrants 
us in finding the practice complained of to be unreasgon- 
able or unjustly discriminatory. 


Conclusions. 


Several of the respondents question on various grounds 
our jurisdiction over them or over certain phases of the 
complaint. The Northern Navigation Company, the North- 
ern Commercial Company and the Kennecott Copper Cor. 
poration deny the Commission’s jurisdiction on the ground 
that they are not engaged in transportation; and the 
British Columbia-Yukon Railway Company, the British 
Yukon Railway Company and the British Yukon Naviga- 
tion Company ask to be dismissed because they are for- 
eign corporations operating wholly within the Dominion 
of Canada. They concede that we may inquire into the 
reasonableness of the joint rates, published by the Ameri- 
can lines, to which they are parties, but deny our author- 
ity to prescribe rates, regulations, or practices to be ob- 
served by them in the future. Complainants argue that 
as the capital stock of these corporations is held by the 
White Pass & Yukon Railway Company, Limited, and they 
are all under the same management and control, the 
Commission has full jurisdiction to regulate their rates 
and practices, and cites U. S. vs. P. & A. R. & Nav. Co, 
228 U. S., 87, in support of that contention. That, how- 
ever, was a criminal proceeding for violation of the anti- 
trust laws and is not controlling here. In Humboldt S. §. 
Co. vs. White Pass & Yukon Route, supra, we said: 


As has been seen, the steamship-line from White Horse to 
Dawson is the property of an independent and foreign corpo- 
ration, and the transportation conducted by it is wholly outside 
the United States. If the board of railway commissioners for 
Canada has no jurisdiction of that company and its charges, 
how could it be said that we have such jurisdiction? The line 
of railway from Skagway to White Horse is continuous and 
operated as such, but, as has been seen, it is owned by three 
separate corporations, one of which owns only that part which 
lies in the Territory of Alaska, and the other two of which are 
in Canadian territory and under the jurisdiction of Canadian 
laws and the Canadian board. The Commission has no extra- 
territorial jurisdiction or powers and it is not seen how we can 
assume to order or compel the British Columbia-Yukon Co. or 
the British-Yukon Ry. Co. to join in through routes and joint 
rates with complainant or other carriers under our jurisdiction 
or to regulate the charges of said companies. 


See also Carey Mfg. Co. vs. G. T. W. Ry. Co., 36 I. C. C., 
203 (The Traffic World, Oct. 23, 1915, p. 855); Aetna Pow- 
der Co. vs. Wabash R. R. Co., 39 I. C. C., 199 (The Traffic 
World, May 27, 1916, p. 1094); Rates on High Explosives 
to G. T. Ry. System Stations, 36 I. C. C., 567; International 
Paper Co. vs. D. & H. Co., 33 I. C. C., 270 (The Traffic 
World, March 13, 1915, p. 541), and cases therein cited. 

While these and other formal objections were urged by 
respondents, each of them willingly and fully responded 
to the Commission’s inquiries in the proceeding of inves- 
tigation, and the record shows in great detail all pertinent 
facts relating to their operations. In view of our conclu- 
sions herein it is not necessary to further consider the 
jurisdictional questions involved. 


Upon all the facts of record we conclude and find that 
the rates attacked are not shown to be unreasonable and 
that, except the special rates accorded to cannery and 
mining companies, they have not been shown to be ul 
justly discriminatory. As stated, these special contract 
rates, which as to interstate traffic constituted an unlawful 
departure from the published tariff rates, were discon- 
tinued Nov. 1, 1916. An order will be entered dismissing 
the complaint. 
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MISSOURI RIVER CITIES ADJUST- 
MENT 


FOURTH SECTION APP. NOS. 639 ET AL. 

(44 I. C. C. 727-742) 

RATES FROM NEW ORLEANS AND GALVESTON TO 

MISSOURI RIVER CITIES 
Submitted Nov. 18, 1915. Opinion Ne. 4483. 

Carriers engaged in transporting traffic from New Orleans, La., 
and Galveston, Tex., to Kansas City, Mo., Omaha, Neb.. 
Sioux City, Iowa, and other Missouri River cities through 
the territory west of the line of the Kansas City Southern 
Railroad, seek authority to continue lower rates on do- 
mestic and import business to the said points than rates 
contemporaneously in effect on like traffic to intermediate 
points in Kansas; Held: 

1. Carriers, whose routes are reasonably direct, are not justified 
in charging higher rates to intermediate points than to 
Missouri River cities. Fourth section relief denied. 

9. Carriers, whose lines are 15 per cent or more longer than the 
direct line, authorized to continue lower rates from New 
Orleans and Galveston to Missouri River cities than to inter- 
mediate points in Kansas. 


BY THE COMMISSION: 

This proceeding involves the rates on classes and com- 
modities from New Orleans and Galveston, Tex., to Omaha, 
Neb., Kansas City, Mo., and other Missouri River points 
which are lower than rates contemporaneously applicable 
on like traffic to Anthony, Arkansas City, Coffeyville, Em- 
poria, Hutchinson, Independence, Lawrence, Salina, To- 
peka, Wichita, Winfield and other intermediate points in 
the state of Kansas. 

By appropriate applications all carriers participating in 

traffic from New Orleans and Galveston to the territory 
described asked for relief from the long-and-short-haul 
provision of the fourth section in order that they might 
continue this adjustment of rates. 
_ At the hearing witnesses for-the applicants stated that 
the Kansas City Southern and other carriers operating 
routes from New Orleans through the territory east of the 
line of the Kansas City Southern did not require relief, as 
they did not desire to maintain rates from New Orleans to 
intermediate points which exceeded rates to Kansas City 
and over Missouri River cities. These petitions are opposed 
by the Public Utilities Commission of the state of Kansas 
and traffic and commercial associations of the cities of 
Topeka, Hutchinson, Coffeyville and other points in Kan- 
sas. 

The principal routes operating west of the Kansas City 
Southern via which relief is sought are the Atchison, To- 
peka & Santa Fe; St. Louis, Iron Mountain & Southern 
and Missouri Pacific; Chicago, Rock Island & Pacific, and 
Missouri, Kansas & Texas. The three lines first named 
will be referred to, respectively, as the Santa Fe, Missouri 
Pacific, and Rock Island. The relief sought by these appli- 
cants is in respect to rates on import as well as on domes- 
tic traffic from the Gulf ports named. The two classes of 
rates will be discussed separately, and we shall take up 
first the rates applicable on domestic traffic. 

Except when otherwise provided, rates stated herein are 
in cents per 100 pounds. 

The Missouri River cities involved in this proceeding 
are divided into three general groups. The first of these, 
which we will refer to as the Kansas City group, includes 
Kansas City and St. Joseph, Mo., and Atchison and Leav- 
enworth, Kan. The second, or Omaha group, consists of 
Omaha, Plattsmouth and Nebraska City, Neb., and Council 
Bluffs, Iowa, and the third, or Sioux City group, includes 
Sioux City, Iowa, and South Sioux City, Neb., and other 
points in the immediate vicinity. The class rates from 
New Orleans to the Omaha and Sioux City groups are 
made differentials over the rates to the Kansas City group, 
as follows: 








12s 444.8 22> 3 
Omaha group .......0000- a. ££ £2 2 Be £ S-s 
Sioux City group.......... “wo a ¢°s & te Bs s 


This basis results in the following rates from New 
Orleans to the points named: 


XS 2 2 £ 5 2. 2 C'S. 


Kansas City group........ 110 86 65 68 38 42 37 237 24 23 
Omaha group ...........:- 115 $0 69 57 41 45 40 30 27 26 
Sioux City group.......... 120 95 73 61 43 47 42 32 29 28 


In passing it may be stated that rates to other points in 
this same general territory not situated on the Missouri 
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River appear also to be based on the Kansas City rates. 
Among these are rates to Cedar Rapids and Des Moines, 
Iowa, Lincoln, Neb., Sioux Falls, S. Dak., etc. The evi- 
dence introduced by applicants in defense of this adjust- ~ 
ment is devoted almost exclusively to the rates from 
New Orleans to Kansas City. 

From New Orleans to Kansas City there are numerous 
routes, all of which involve a haul over two or more lines. 


The two most direct routes are: 
Miles. 


(1) Louisiana Railway & Navigation Company to Shreve- 
port, and thence via Kansas City Southern........... 868 

(2) IMinois Central to Memphis, and thence via St. Louis & 
SE POI | 0.05 g:dbre Sw 5.865:60.006 50s sas eae RSC sce ee ee 878 


There are also several routes via the Illinois Central to 
St. Louis and thence via the Wabash and other, lines ex- 
tending from that point to Kansas City. The distance via 
St. Louis and the Wabash is 995 miles. As stated before, 
these lines do not ask authority to charge rates to inter- 
mediate points which exceed the rates to Missouri River 
cities. 

Some of the principal routes of the applicant carriers 
are as follows: 


; _Miles. 
(1) Louisiana Railway & Navigation to Shreveport, and 
thence via Missouri, Kansas & Texas... ..0...000 cee 940 


(2) Texas & Pacific to Ferriday, and thence via St. Louis, 
Iron Mountain & Southern and Missouri Pacific via 


RII noo os 5 selan'a, or org gna cocahonais ta tai iis en oe ee 975 
(3) Texas & Pacific to Fort Worth, and thence via the 

SN TE, os winic aucs 56 po ahechins apes wees news Wika eee ew ee ea aane 1,116 
(4) Texas & Pacific to Fort Worth, and thence via the 

Crieage, Hock Island & PAClAe... «..06icescccicsccsesecs 1.139 


The number of routes could be multiplied by,using dif- 
ferent intermediate or terminal carriers. Since, however, 
the conditions existing on all of them are practically the 
same in principle and differ only in degree, we shall con- 
fine our discussion to typical routes, which will suffice to 
illustrate the general situation and have selected for this 
purpose the two first named.- The class rates to repre- 
sentative intermediate and terminal points on these routes 
are shown in the following tables: 


ROUTE NO. 1. 
From New Orleans 





to— Miles. 1 2 3 4 5A B € D c 
Chetopa, Kan. ..... 780 135 108 85 70 50 54 47 35 30 28 
Oswego, Kan. ..... 789 1385 108 85 70 50 54 47 35 30 28 
Parsons, Kan. ..... 803 135 108 85 70 50 54 47 35 30 28 
Ce arr 819-137 110 86 72 51-55 47 35 30 28 
Moran, Kan. 845 134 106 84 68 49 53 46 35 30 27.5 
Kincaid, Kan. 857 134 106 84 68 49 53 46 35 30 27.5 
Selma, Kan. 861 134 106 84 68 49 53 46 35 30 27.5 
oe eee 897 110 85 65 53 38 42 37 27 24 23 
Kansas City, Mo... 940110 85 65 53 38 42 37 27 24 23 
ae Pay hove 

. & Q.). .1,1384 115 90 69 57 41 45 40 30 27 26 
ROUTE NO. 2. 
From New Orleans 

to— Miles.1 2 : £ £2 iA 2B eG OD E 
Coffeyville, Kan. .. *777 137 119 94 77 56 60 50 38 32 29.5 
Independence, Kan. 796 137 121 96 7S 57 61 50 88 32 29.5 
Neodesha, Kan. ... 810 137 121 96 78 57 61 50 38 32 29.5 
Roper, BAM. 22.20. 829 1387 117 93 76 565 59 49 37 32 29 
Yates Center,-Kan. 847 137 117 93 76 55 59 49 37 32 29 
LeRoy, BRaR. «.6ce 863 137 115 92 75 4 58 49 37 32 29 
Garnett, Kan. .... 890 135 108 85 70 50 54 47 35 30 28 
Osawatomie, Kan.. 914 134 106 84 68 48 53 46 35 30 27.5 
Kansas City, Mo... 975 110 85 65 53 38 42 37 27 24 23 
Omaha, Neb. ...... 1,173 115 90 69 57 41 45 40 30 27 26 





*A more direct route to Coffeyville is via L. R. & N., Shreve- 
port, K. C. S., Sallisaw, St. L., I. M. & S. and Mo. Pac. The 
distance via this route is 713 miles. 


The record shows that the rates from New Orleans to 
the points in Kansas were established originally with a 
view to providing a scale of rates to apply on New Orleans 
traffic corresponding to the rates from Chicago to the 
same territory. In 1891 the New Orleans lines adopted as 
the basis for rates from New Orleans to Kansas points the 
scale of rates in effect from Chicago, but not less than the 
rates from Texas common points and not more than the 
combination of local rates. However, the lines from New 
Orleans were unable to observe this basis in all cases, as 
none of them reached Kansas territory via their own rails 
and they were not always able to obtain the concurrence 
of their connections in rates from New Orleans equal to 
the rates from Chicago. At the time this basis was 
adopted the routes used’ were those operating through 
Kansas City, Mo., and other lower Missouri River points 
and via these routes the rates from New Orleans graded 
up from the Missouri River just as they did from Chicago. 
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Subsequent to the establishment of this basis, by the con- 
struction of new lines in the territory south and west of 
the Missouri .River, new routes were opened through the 
states of Arkansas, Oklahoma and Texas. It is with these 
routes that we have to deal in this proceeding, as the 
traffic moving via such routes approaches the Missouri 
River from the south and west, and thus passes through 
higher rated. points to reach Kansas City and other Mis- 
souri River cities and points immediately west thereof to 
which rates are on a lower basis. 

While it does not appear that the construction of new 
lines and the subsequent opening of new routes to Kansas 
territory resulted in any material change in the general 
basis of rates to points in Kansas, it did result in materi- 
ally shortening, the distance from New Orleans to a por- 
tion of that territory. A striking example of this is af- 
forded by the Kansas City Southern in connection with 
the Louisiana Railway & Navigation Co:, which now 
form the shortest route from New Orlearis to the Missouri 
River. The Kansas City Southern extends from Shreve- 
port to Kansas City along the Arkansas-Oklahoma and 
Missouri-Kansas boundary lines. North of-the southern 
boundaries of Missouri and Kansas it is intersected by 
east’ and west lines of the St. Louis & San Francisco, 
Santa Fe, Missouri Pacific and others, and thereby affords 
a route to stations on these lines shorter than those for- 
merly available. The rates to points on the Kansas City 
Southern do not exceed the rates to Kansas City and rates 
to points on these cross lines in Kansas grade up from the 
junction points with the Kansas City Southern toward the 
west, just as they do from Kansas City. As a result of 
this condition the rates to points in eastern Kansas where 
the east and west lines are intersected by lines approach- 
ing the Missouri River from the south and west are often 
lower than rates to intermediate points on the latter lines. 
For example, the Missouri, Kansas & Texas running north 
through Paola, Kan., to Kansas City crosses the east and 
west line of the Missouri Pacific at Moran, Kincaid, and 
Salina, Kan. The rates to these points are lower than to 
intermediate points, as will be seen from the table on page 
729 of this report. 

Carriers were unable to throw much light on the circum- 
stances surrounding the establishment of the rates from 
New Orleans to the Missouri River cities prior to the 
establishment of the present basis, which has been in 
effect since 1900. They contend, however, that these 
rates have always been influenced and affected by compe- 
tition of lines operating on the Mississippi and Missouri 
rivers. It is asserted that these rivers have been used 
as a means of transportation since the first settlements 
along their banks and that traffic moved freely by water 
between points on the Missouri River and New Orleans 
for many years prior to the building of the railroads. 
When through all-rail routes were opened the railroads 
endeavored to obtain a share of this traffic by meeting the 
prevailing rates for water transportation, and this, it is 
claimed, necessitated the establishment by the rail lines of 
a low seale of rates. The evidence shows that competition 
by water gradually diminished, and by the year 1900 had 
almost disappeared; but throughout the year 1901 some 
traffic continued to move by barge from New Orleans to 
St. Louis and thence by rail to Kansas City at joint through 
rates to which the rail lines were parties. 

It was at this time and under these circumstances that 
a general conference was held between representatives 
of the western trunk lines and the New Orleans terminal 
lines at which the question of a revision of the rates from 
New Orleans to Kansas City was considered. This con- 
ference was held at New Orleans Jan. 4, 1900. The class 
rates from New Orleans to Kansas City at that time were 
higher than those at present in effect. It was decided to 
reduce these rates for the following reasons, which are 
stated in the preamble to the resolution providing for the 
revision: 

The initial lines cited attention to the present adjustment of 
class rates from New Orleans to points in western trunk line 
territory, with the statement that the present rates were merely 
paper rates, and it was due to that fact, the existence of so 
many commodity rates. With a fair rearrangement of the class 
rates, Opinion was expressed that the commodity list could be 
er en Sarees by their entire elimination and restora- 


Following this conference the present basis of rates from 
New Orleans to the Missouri River cities was established. 


THE TRAFFIC WORLD 









It was alleged by the applicants that several causes 
contributed to the establishment and required the mainte. 
nance of these rates. But peghaps the most poten! of 
these causes has been the ever-present possibility of the 
revival of competition by water lines which they feareq 
would be renewed if rates were made higher than the 
scale adopted. Other causes that are said to have infty. 
enced the rates from New Orleans to Kansas City was 
the competition with Chicago, St. Louis and other cilieg jp 
the middle west for the Kansas City trade, which was 
given force and effect by the lines serving those points, 
generally referred to as market competition; also the com. 
petition between carriers from the same points of origin 
to Kansas City, or carrier competition. Kansas City 
is served from all directions by lines terminating at or 
extending through it to points beyond, and it is claimed 
that the intense rivalry between these lines for Kansas 
City business has operated to depress the rates to that 
point, not only from New Orleans, but from other direc- 
tions as well. 

During the decade following the establishment of the 
present basis of rates to the Missouri River cities compe. 
tition by water disappeared, but within the past five years 
has been revived to some extent to Kansas City. During 
the year 1912 the Kansas City & Missouri River Naviga- 
tion Co. began to operate between St. Louis and Kansas 
City, and at a later period the Atlas Transportation Co. 
between New Orleans and St. Louis and other points on 
the Mississippi River. These two lines interchange traffic 
at St. Louis and freight may now be shipped through by 
water from New Orleans to Kansas City, but no regular 
schedule is maintained. The through rates charged by 
these water lines are based on the scale of rates in effect 
all rail and are approximately 80 per cent of the all-rail 


rates. For example, the class rates from New Orleans to 
Kansas City via rail and via water are as follows: 

Lo 2 4 5 A B Cc D &E 
i. re 110 85 65 52 38 . 27 27 24 2B 
Water ......... 88 68 52 42.4 304 33.6 29.6 21.6 19.2 184 


The rates of the water lines on commodities bear the 
same relation to the all-rail rates as the relation between 
the class rates. Rates on representative commodities are 
as follows: 


Alcohol, 
denatured. Coffee. Molasses. Sugar. 
ME ME ithe ee a ep aalaereee 33 35 30 32 
Pe SOO taxceuneawina dames 26.4 28 24 25.6 


It was shown at the first hearing in this proceeding that 
during the preceding 90 days these water lines trans- 
ported from New Orleans to Kansas City 400 barrels of 
molasses, 250 sacks of coffee, several shipments of sugar, 
the exact quantity of which was not known, and about 
three carloads of miscellaneous freight. In respect to the 
facilities of the line operating between Kansas City and 
St. Louis attention was called to the report of the Com- 
mission in Kansas City-Missouri River Navigation Co. vs. 
C. & O. Ry. Co., 34 I. C. C., 68 (The Traffic World May 29, 
1915, p. 1187), wherein we said: 


The navigation company engages in the transportation of all 
classes of freight between Kansas City and East St. Louis and 
intermediate points. 


No evidence was introduced by petitioners in regard to 
the equipment and facilities of the Atlas Transportation 
Co.. It was pointed out, however, that the Commission has 
already considered the question of water competition and 
its influence upon rates of the rail lines from St. Louis 
to New Orleans in Fourth Section Violations in the South- 
east, 30 I. C. C., 153 (The Traffic World, May 16, 1914, P. 
944), and granted relief because of that condition. 

The protestants contend that the competition of this 
water route does not influence the rates to Kansas City 
and assert that it is simply put forward as a pretense to 
justify the discrimination against the intermediate points. 
The testimony as a whole seems to support their conten- 
tion as to the effect of this competition. It does not 
appear that this water route between New Orleans and 
Kansas City has made any serious inroads upon the busi- 
ness of the rail lines from New Orleans. 

Manifests showing the lading of some of the vessels 
operating between St. Louis and Kansas City were intro 
duced by petitioners, and these indicate the movement of 
considerable traffic between those points, but no showing 
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was made that the goods listed on these manifests were 
fom New Orleans; nor was it shown that there was any 
substantial movement of business at any time from that 

int. No regular schedule of sailings is maintained from 
New Orleans, and although these water lines have been 
in operation for upward of five years they have not af- 
fected the rates of the rail lines, but, on the contrary, 
the rates by water are based on and made with a definite 
relation to the all-rail rates. For many years prior to the 
establishment of this water route the present basis of 
rates Was maintained by the rail lines, and the history 
of its establishment shows clearly that it was adopted at a 
time when such water competition as may have previously 
existed was no longer a force to be reckoned with, if in 
fact it had not\entirely disappeared. The evidence also 
shows that the carriers have reduced and increased many 
of the commodity rates from New Orleans to Kansas City 
since the establishment of the general basis in 1900, and 
there is nothing to indicate that since that time the ad- 
justment of these rates has not been entirely within the 
control of the rail lines. We hold, therefore, that while 
water competition may fix a limit beyond which the rail 
lines may not go in making rates to Kansas City, it does 
not necessitate the present rates to that point nor compel 
the maintenance of lower rates than to intermediate points. 

It is admitted by petitioners that at present there is 
no active water competition from New Orleans to other 
Missouri River cities, nor has there been for many years. 
We also hold, therefore, that carriers are not justified be- 
cause of water competition in continuing lower rates to 
other Missouri River cities than to intermediate stations. 


This brings us to the consideration of the other causes 
which are alleged by carriers to have influenced rates from 
New Orleans to Missouri River points. Of these, commer- 
cial or market competition perhaps has been a factor of 
some importance, but the extent to which it may have 
affected rates is not shown of record. Carrier competi- 
tion, however, has played an important part and is to-day 
the predominating influence in the situation. 

The evidence shows that the basis of rates adopted fol- 
lowing the above-mentioned conference in 1900 was largely 
the result of the action of rail lines operating through 
Memphis, Tenn., and Port Arthur, Tex. The line from Mem- 
phis to Kansas. City, which is now owned by the Frisco, 
was then known as the Kansas City, Fort Scott & Mem- 
phis. The line from Port Arthur, which is now the Kan- 
sas City Southern, was known as the Kansas City, Pitts- 
burg & Gulf. These two lines operated only between the 
points named and had no interest in other traffic. They 
obtained little business, except between their terminals, 
and endeavored to increase their tonnage by establishing 
such rates as they deemed necessary to accomplish this pur- 
pose. It is alleged that the present scale of rates is due in 
a large measure to their activities in that direction and 
that they dominate the situation to such an extent at pres- 
ent as to necessitate the continuance of the same rates by 
the applicants operating routes through the territory west 
of the Kansas City Southern. The Illinois Central to St. 
Louis and the Wabash and other lines extending west 
from that point to Kansas City and the Missouri River, and 
also the Texas & Pacific, in connection with the St. Louis, 
Iron Mountain & Southern and Missouri Pacific through 
Ferriday, La., Little Rock and Diaz, Ark., and Carthage, 
Mo., are also said to have been potent factors in bringing 
about the present adjustment of rates to Kansas City. 


There is no route from New Orleans to Kansas City and 
points in Kansas applying over the lines of a single carrier. 
All of them are formed by two or more lines; also there is 
No single line from New Orleans to any of the Missouri 
River cities, except to Omaha and Sioux City and certain 
points in those groups, which are reached by the direct 
line of the Illinois Central. 

All of the routes which ask to continue lower rates to 
the Missouri River than to intermediate points are more 
or less circuitous, but many of them are less than 15 per 
cent longer than the direct route and some are shorter 
than lines operating through the territory east of the line 
of the Kansas City Southern, which do not charge higher 
rates 'o intermediate points than to Missouri River cities. 
Examples of distances via these routes are shown in the 
following table: 
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Miles from 

New Orleans to 

Routes via which relief is sought: Kansas City. 
Louisiana Railway & Navigation Company to Shreve- 

port, and thence via Missouri, Kansas & Texas........ 940 
Texas & Pacific to Ferriday, and thence via St. Louis, 
— Mountain & Southern-Missouri Pacific via Coffey- 

tas sik Pik Osa aie wae nibois atuin io wade owe. Sue oe Ale ees oR a he 975 

Routes observing the fourth section: 

Texas .& Pacific to Ferriday, and thence via St. Louis, 
Iron Mountain & Southern-Missouri Pacific, via Little 


UN ON Too nin 34. 09-9 0 6a One Woe wn ae dob cieeeeu mates ewe 959 
Illinois Central to Cairo, thence via Mobile & Ohio to St. 
Louis, and thence via the. Waba@a@h. «....cci.ccvccccsccves 398 


Illinois Central to St. Louis, and thence via the Wabash. 995 


Applicants, however, do not rest their case entirely on 
the ground that their lines are markedly circuitous, but 
assert that the territory through which they operate is nor- 
mally a higher rated territory than that east of the Kan- 
sas City Southern and that lines passing through this terri- 
tory, while not markedly circuitous are, because of their 
devious routes through higher rated territory, entitled to 
relief on the circuitous route principle. With this conten- 
tion we cannot agree. We have frequently held that where 
carrier competition is the only influence which has oper- 
ated to reduce rates to a competitive point the direct lines 
and those less than 15 per cent longer than the direct lines 
must observe the fourth section and not charge higher 
rates to intermediate points. Fourth Section Applications 
1870, 2045, 2471 and 4218, 24 I. C. C. 192 (The Traffic World, 
June 29, 1912, p. 1334); Fourth Section Applications 542 
et seq., 25 I. C. C., 50 (The Traffic World, Nov. 16, 1912, 
p. 732); Fourth Section Violations in the Southeast, supra. 
In the case last cited we said, page 304: 


The fundamental reason, however, for granting relief to any 
line at a given point is the meeting at thaf point. of the com- 
petition of other-.carriers against which competition petitioner 
is at a disadvantage. 


Those carriers whose routes from New Orleans to the 
Missouri River cities are reasonably direct are not shown 
to be at any substantial disadvantage because of other con- 
ditions in meeting the competition of shorter lines. We 
hold, therefore, that they are not justified in continuing 
higher rates to intermediate points than to Missouri River 
cities, and fourth section relief will be denied. 

Carriers whose routes to the Missouri River cities are 
15 per cent or more longer than the direct line should be 
allowed to meet the rates of the shorter routes and to 
continue higher rates to intermediate points in Kansas, 
provided the rates to these points are not unreasonable 
relatively_or per se. The principal routes of this char. 
acter are’those operating in connection with the Santa Fe 
and Rock Island through Arkansas City and Caldwell, Kan. 
The class rates to representative intermediate points on 
these lines are as follows: 


Aver- 
To— Miles. 1 2345ABCDE age. 
Arkansas City, Kan... 873145 123 104 95 75 72 604738 34 79.3 
Cerewer, TMA. .ccccee 866145 124 104 96 75 76 63 494035 80.7 
Wichtth, “Mam. 2.665 916 139.5 121 104 93 74 72 59 4738 34 78.15 
fo | eee 1,071 137 109 84 68 148 54 47 35 31 28.5 64.15 


These rates are compared by the petitioners with rates 
prescribed by this Commission for like distances between 
points in the same general territory as follows: 


Dis- Aver- 
tance. 1 2 3 4 A BCD E age. 
St. Louis to Texas com- 
ON DOMES deccicces 7800 147 125 104 96 75 79 70 58 46 39 83.9 
Galveston to Wichita, 
MMR. cies ta siecwnea ss 700 1382 112 94 86 68 71 63 52 41 35 75.4 
Galveston to Oklahoma 
City, Okla.f 
Iowa points to Kansas 
points§ 


pkg pare ks 550 112 96 80 73 57 60 54 44 35 30 64.1 
700 137 115 91 69 55 61 48 41 34 27 67.8 
800 152 128 101 76 61 68 53 46 38 30 75.3 





*Railroad Commission of Texas vs. A., 
E.. ©. ©. oe. 

yAverage. 

tSoutheastern Shippers’ 
Ry. Ce, DL C. C.. Se. 

§lowa State Board of Railroad Commissioners vs. A. E. 
28 5. C.. €., 395. 


TT. &@ 6. FF. Re. Co... 2 


Traffic Association vs. A., T. & S: F. 


R. R., 


The rates which petitioners desire to continue to inter- 
mediate points in Kansas on these circuitous lines com- 
pare favorably with rates in this table. However, in com- 
parison with rates to Kansas City and other Missouri River 
cities they appear to be unduly high. The distances to 
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Arkansas City, the first point in Kansas on the Santa Fe 
and Caldwell, the first point in Kansas on the Rock Island, 
are approximately the same as the distance from New 
Orleans to Kansas City by the direct line. To these sta- 
tions we hold that the rates from New Orleans should not 
exceed the rates contemporaneously in effect to Kansas 
City. 

To points north and east thereof rates should not ex- 
ceed rates made the following differentials higher than the 
rates to Arkansas City and Caldwell for each additional 
100 miles or fraction thereof: 


Classes 
PE ee ree re Te 5 

No justification was offeted for the maintenance of 
domestic rates on traffic from Galveston to Missouri River 
cities lower than to intermediate points, and fourth sec- 
tion relief in respect to these rates will be denied. 


CS te 
boot 


' 
bo 
wm OO 


Commodity Rates 


On the principal commodities which move from New 
Orleans to Missouri River cities and Kansas territory com- 
modity rates are published to intermediate points as well 
as to Missouri River cities, Where such rates are pub- 
lished the disparities between the rates to the intermediate 
points and the more distant points are not as great as the 
disparities in the class rates shown above. There are a 
number of articles, however, on which commodity rates 
applicable to the Missouri River cities are not published 
to intermediate points, and the disparities between the 
class rates applicable on these commodities to the inter- 
mediate points and the commodity rates applicable to the 
more distant points are greater than those existing in the 
class rates. We are of opinion that the rate on any com- 
modity to intermediate points involved herein should not 
exceed the rate on the same commodity to the more distant 
point by more than the difference between the rates on 
the class to which the commodity belongs. For example, 
the rate to an intermediate point on a commodity classi- 
fied as fifth class should not exceed the rate on the same 
commodity to the more distant point by a greater amount 
than the fifth-class rate to the intermediate point exceeds 
the fifth-class rate to the more distant pojnt, and authority 
to continue higher rates in those instances will be denied. 

The rates on some of these commodities are not pub- 
lished to intermediate points because they do not ordi- 
narily move to such points, and there is no necessity for 
the publication of commodity rates. In those instances 
covered by this report where carriers are authorized to 
publish and charge lower rates to more distant than to 
intermediate points the publication of rates on commodi- 
ties to intermediate points to which such commodities do 
not ordinarily move will not be required if the item con- 
taining the commodity rate to the more distant point 
makes proper reference to a note reading as follows: 


The rate named in this item is not applicable to all inter- 
mediate points. This departure from the requirements of the 
fourth section is authorized by I. C. C.’s Fourth Section Order 
No. 6704. Upon reasonable application therefor a rate will be 
established to any intermediate point, upon one day’s notice to 
the Commission and to the public, which will not exceed the 
rate to the next more distant point to which a rate is named 
by more than the class rate on the class to which this com- 
modity belongs exceeds the rate on the same class to the more 
distant point. 


Import Rates 


The rates on import traffic from the Gulf ports to the 
Missouri River cities are divided into two classes, accord- 
ing to the origin of the traffic. The first class of rates 
applies on traffic imported from Europe, Asia and Africa. 
The second class applies on traffic originating in other 
foreign countries. The rates made on each class of traffic 
apply generally from all Gulf ports west of and including 
Pensacola, Fla. 

Generally the lowest domestic rate from any Gulf port 
applies as the maximum rate from the other ports. In 
explanation of the two classes of rates the carriers assert 
that the first class was necessitated by the competition 
created by routes operating from the Atlantic seaboard. 
It is stated that for many years it has been the policy of 
the lines leading from New Orleans to Central Freight 
Association territory to adjust their rates on import traffic 
from that port so as to place it as nearly as possible on 
an equality with the Atlantic ports with respect to traffic 
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destined to the same territory. This policy is said io haye 
been inaugurated by the Illinois Central and later adopteg 
by other lines. At first the Gulf lines attempted to accom: 
plish this by making import rates on traffic from ‘New (;. 
leans to Ohio River crossings, Chicago, St. Louis and other 
important cities in the same territory as low as ‘hose jp 
effect from the Atlantic ports. It is stated that this did not 
have the desired effect and the New Orleans lines goop 
found it necessary, in order to attract the movernent of 
import business through New Orleans, to make lower jp. 
port rates from that point than the rates in effect on like 
traffic from the Atlantic seaboard. 

The eastern lines operating from the Atlantic ports re. 
sisted these attempts of the southern lines to divert busi. 
ness from the Atlantic to the Gulf ports and me‘ the re 
duction of the Gulf lines, with the result that the rivalry 
between the two groups of carriers soon developed into q 
rate war, with mutually detrimental results. This condi- 
tion, it is stated, continued until the year 1908, when, after 
numerous conferences between the Gulf lines and the 
eastern lines, the Gulf lines adopted as the basis for the 
construction of rates to apply on import traffic originating 
in Europe, Asia and Africa from all Gulf ports west of and 
including Pensacola, Fla., to the territory of destination 
hereinbefore described, the following scale of differentials 
under the standard all-rail class rates from New York gov- 
erned by official classification: 


Import rates on commodities from the Gulf ports to the 
same territory of destination were also constructed on the 
basis of relative differentials under the rates from New 
York, observing the lowest domestic rates from any Gulf 
port as the maximum rates in all instances. 

The rates from New York and other Atlantic ports to the 
territory described grade up from the east toward the 
south and west. Traffic from the Gulf ports moves into 
this territory from the opposite direction. The rates from 
the Gulf ports made differentials under the rates from 
New York of necessity therefore grade downward from 
the south and west toward the north and east. Asa 
result there are many cases where the rates from the 
Gulf ports are higher for shorter than for longer distances. 

In explanation of the establishment of rates on the basis 
described, it was pointed out by the petitioners that the 
Atlantic ports possess many advantages over the Gulf 
ports in respect to import traffic originating in Europe, 
Asia and Africa, chiefly because the distance by water to 
the Atlantic ports is much shorter than to the Gulf ports. 
Rates by water are, therefore, lower and the cost of marine 
insurance less; also the service is more frequent, as the 
Atlantic ports are connected with the ports of the old world 
by many old and well-established lines, which maintain 
regular schedules with some of the largest and fastest 
vessels afloat. The following table shows the distances 


by water from representative European ports to New 

York and New Orleans: 

Liverpool to— Miles. 
I PO se as bristle dh Saati ws ene” ps BODIE Oe ena ang ea ool 3,056 
I a i a lr ee aR ae a 4,686 

London to— 

ER A eR Or eR ee a ey eee eee 3,261 
ES EE ES Son ety CU LA Skee eh Renee 4,914 

Gibraltar to— : 

ee ee ene ee Te 
4,614 


New Orleans 


The Gulf lines maintained that in view of these adval- 
tages of the Atlantic ports over the Gulf ports, rates from 
the latter ports to the competitive territory hereinbefore 
described should be lower than from the Atlantic ports. 
The force of this contention seems to have been recognized 
by the eastern lines, as rates from the respective groups of 
ports have been maintained on the differential basis show) 
above since its adoption by the Gulf lines. It is stated that 
the same general basis has been observed in the construc 
tion of rates from the Gulf ports to Missouri River points 
and the territory west thereof, including points in Kansas, 
to apply on traffic imported from Europe, Asia, Africa 
Australia, New Zealand and the Philippine Islands. This 
however, does not seem to have affected the class rates 0 
import traffic from the Gulf ports to the territory involved 
in this proceeding. As shown above, the domestic rates 
from any Gulf port are observed as the maximum rates 
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on import traffic from all Gulf ports west of and including 
Pensacola. 

The record shows that the rates applicable on import 
traffic from New Orleans to the Missouri River has been in 
effect since long prior to the adoption by the Gulf lines of 
the basis described above, and cannot therefore be said 
to have been influenced by the rates from New York or 
other Atlantic ports, nor is it shown in this record that 
commodity rates have been materially affected by this 
endition. There is therefore no reason why any greater 
measure of relief should be granted from New Orleans in 
respect to such rates than is granted in respect to domestic 
rates, and further relief will be denied. 

The second class of import rates applies on traffic 
originating in countries other than those described above 
and are said to have been made on a different basis. From 
these countries, which are principally the West Indies 
and Central and South America, the distances to the Gulf 
ports are generally not greater than the distances to the 
Atlantic ports. The ocean rates are about the same, and 
rates from the Gulf ports have not been made with a 
definite relation to rates from Atlantic ports, but are based 
as a rule on the domestic rates. The lowest domestic rate 
fom any port is generally applied as the maximum from 
other ports. The lowest rates from any Gulf port to the 
Missouri River and points in Kansas intermediate thereto 
are the local rates from New Orleans, which are shown 
above. The departures from the fourth section existing 
in these import rates from New Orleans, therefore, are the 
same as those existing in the-domestic rates which have 
been considered above, and fourth section relief will be 
granted as to these rates to the same extent that it has 
been granted as to the domestic rates. 

The situation with respect to the rates from Galveston 
to the Missouri River cities is somewhat different. The 
domestic rates from New Orleans have been established 
as import rates-from Galveston. These rates are con- 
siderably lower than the local rates from Galveston, and 
are also lower than the local rates from New Orleans or 
Galveston to points intermediate to the Missouri River 
cities. Their application from Galveston, therefore, results 
in ower rates on import traffic from that point to Missouri 
River cities than are contemporaneously applicable to 
intermediate points. For example, the local rates from 
New Orleans to Kansas City are as follows: : 
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The local rates from Galveston to Kansas City 
intermediate points in Kansas are: 


3 4 
104 96 7 
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RCE Kee SO 147 125 

The publication of the same rates from Galveston as 
fom New Orleans on import traffic is in pursuance of a 
policy of carriers serving the Gulf ports to keep them on 
an equality as to freight rates. If this were done con- 
sistently, the rates on import traffic from Galveston to 
points intermediate to the Misouri River cities would not 
exceed rates to the latter points by greater amounts than 
the domestic rates from New Orleans to the said points 
exceed the domestic rates from New Orleans to the Mis- 
souri River cities. It does not appear, however, that this 
tule has been closely followed in establishing rates to 
apply cn import traffic from Galveston to intermediate 
points, as the rates from Galveston in many instances are 
higher than the rates from New Orleans to intermediate 
points. 

In justification of this adjustment of rates from Galves- 
ton the carriersecontend that it is necessary in order to 
keep that point on a parity with New Orleans as a port 
of entry for foreign commerce. It is apparent that the car- 
ners leading from Galveston and other Gulf ports cannot 
expect business to be imported through ports at which 
they have their deep-water terminals unless they make 
the same rates from the said ports to points in the interior 


a are applicable from other ports, because, as a general 
rule, the ocean rates to all of the ports are the same. 

The situation presented, therefore, is one of competition 
between carriers from New Orleans, on the one hand, and 
Galvesion on the other, and in principle is closely analo- 
80Us to situations where the competition is between car- 


rierg serving one and the same port for traffic destined to 
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a competitive point of destination. Carriers desiring to de- 
part from the fourth section in situations of this kind must 
show that they are at a disadvantage in meeting the com- 
petition of rival lines. The direct lines from New Orleans 
to the Missouri River and many of the indirect lines ob- 
serve the fourth section. 

We come to inquire, therefore, what disadvantage are 
the lines from Galveston subject to in meeting the com- 
petition created by lines from New Orleans. The short-line 
distances from the two ports, using Kansas City as a repre- 


sentative point of destination, are as follows: 
Miles. 

New Orleans to Kansas City via Texas & Pacific to Shreve- 
port, and thence via Kansas City Southern............... 
Galveston to Kansas City via Galveston, Houston & Hen- 
derson to Houston, Tex., thence via Trinity & Brazos 
Valley Railway to Dallas, Tex., and thence via Missouri, 
ee er errr eer ree te ree oe 


The direct lines from Galveston, therefore, are at no dis- 
advantage as compared with the lines from New Orleans in 
the matter of distance, nor does it appear from the record 
in this case that they are at any disadvantage because of 
other conditions. Authority to continue lower rates on 
import traffic from Galveston to Kansas City than to in- 
termediate points by direct lines therefore will be denied. 
Carriers whose lines are 15 per cent or more longer than 
the direct lines from Galveston will be authorized to meet 
the rates of the short line and to continue higher rates 
to intermediate points upon condition that the rates to 
the said intermediate points do not exceed rates on like 
traffic contemporaneously in effect from New Orleans and 
the said rates do not exceed the lowest combination. An 
appropriate order will be entered. 


DISMISSED WITHOUT PREJUDICE 


CASE NO. 6119* (44 I. C. C., 743-745) 


PUBLIC UTILITIES COMMISSION FOR THE STATE OF 
KANSAS VS.:-ALABAMA & VICKSBURG RAIL- 
WAY COMPANY, ET AL. 

Submitted Nov. 18, 1915. Opinion No. 4484. 

In view of the findings and order in Rates from New Orleans 
and Galveston to Missouri River Cities, infra, page 727, an- 
nounced concurrently herewith, and of the many changes 
in rates made since these complaints were filed, and for 
other reasons stated in the report, the record herein affords 
no appropriate basis for findings and an order. The com- 

plaints are therefore dismissed without prejudice. 

*The proceeding also embraces complaints in No. 6119 (Sub- 
No. 1), Wichita Business Association vs. Same; No. 6119 (Sub- 
No. 2), Hutchinson Traffic -Bureau vs. Same; and No. 6228, 
Topeka Traffic Association vs. Same. 


806 





HARLAN, Commissioner: 

These complaints were filed by the Public Utilities Com- 
mission for the state of Kansas, the Wichita Business 
Association, the Hutchinson Traffic Bureau and the To- 
peka Traffic Association, in order to bring to the Com- 
mission’s attention certain class and commodity rates 
to and from certain jobbing cities in that state, particu- 
larly Anthony, Arkansas City, Coffeyville, Emporia, Hutch- 
inson, Independence, Lawrence, Salina, Topeka, Wichita 
and Winfield. The principal allegation of each complaint 
is that from New Orleans to points in Kansas the rates 
in effect when the several complaints were filed, on de- 
natured alcohol, canned geaods, coffee, rice, sugar, and on 
several other commodities, were in and of themselves un- 
just and unreasonable, and that they were also unjust, un- 
reasonable, discriminatory and prejudicial as compared 
with the rates on the same commodities to Kansas City 
and Omaha, in violation of sections 1, 2 and 3 of the act. 
It is also alleged that section 4 of the act was violated 
in that higher rates were charged to intermediate points 
in Kansas than were charged to Kansas City and Omaha 
and certain other more distant points. In the complaint 
of the Kansas commission the carload rates on bananas, 
both from Galveston and from New Orleans, are also 
attacked. 

As heretofore stated, each of the complaints alleged un- 
reasonableness, discrimination, etc., with respect to cer- 
tain commodity rates from New Orleans to Kansas points 
ac compared with the rates to the Missouri River cities; 
in addition Wichita alleged an unreasonable and preferen- 
tial rate adjustment in favor of Hutchinson and Salina; 
Hutchinson complained of the class rates from both New 
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Orleans and Galveston and further alleged that its rates 
were unreasonable and discriminatory and unduly pre- 
ferred destination points in the states of Kansas, Missouri, 
Iowa, Minnesota, Nebraska and South Dakota; Topeka’s 
complaint included the class rates between New Orleans 
and Topeka and Memphis and Topeka as well as the rates 
on butter and eggs from Topeka to New Orleans and 
Memphis. The Oklahoma Traffic Association intervened 
to secure the maintenance of a reasonable relationship be- 
tween the rates to Oklahoma City and Kansas points. 

The several complaints were heard on one record, to- 
gether with certain applications involving departures from 
the fourth section at some or all the points in Kansas 
heretofore named as well as at other points in that state, 
in that the rates on shipments from New Orleans and Gal- 
veston to Kansas City, Omaha, Sioux City and other Mis- 
souri River cities, were lower than to the intermediate 
points. 

The complaints were filed during the fall of 1913; the 
first hearing was had on November 10, 1914, and the cases 
were finally submitted to the Commission under date 
of November 18, 1915. During the period between 
the filing of the complaints and the first hearing, 
changes were made in certain of the rates complained 


of and the complaints as to those rates were with- 
drawn. During the pendency of the proceedings many 
increases in and adjustments of rates throughout the 


country have been made as a result of our reports in the 
Five Per Cent Case, 31 I. C. C. 351 (The Daily Traffic 
World, Aug. 3, 1914), and 32 I. C. C..325 (The Traffic 
World, Dec. 26, 1914, p. 1152), and in the Western Rate 
Advance Case, 35 I. C. C. 497 (The Traffic World, 
August 14, 1915, p. 320), and practically all the car- 
riers involved here are again before us requesting a gen- 
eral increase in their freight rates. 

While the reasonableness of the rates to the several 
points is questioned on the complaints, both the testimony 
offered and the argument, upon brief and orally, relates al- 
most exclusively to the comparison of the rates to Kansas 
points with the rates to Kansas City, Omaha and other 
Missouri River cities and to Lincoln, and more particularly 
to the matters embraced in the fourth section applications. 
These applications are disposed of in Rates from New 
Orleans and Galveston to Missouri River Cities, infra, page 
727, issued concurrently herewith; and when the order 
therein shall have been compiled with many of the prin- 
cipal causes of complaint will be removed. In view of the 
existing rate conditions and of the changes in rates al- 
ready made as hereinbefore described, it does not seem 
possible at this time and* upon this record to make any 
findings or enter an order respecting the question of rea- 
sonableness presented by the complaints. The complaints 
will therefore be dismissed without prejudice, and it will 
be so ordered. 


COAL TO CALIFORNIA 


In a report by Commissioner Harlan on No. 7369 and 
related cases, Independent Ice, Feed and Fuel Company 
et al. vs. San Pedro, Los Angeles & Salt Lake et al., opin- 
ion No. 4479, 44 I. C. C. 666-9, a rate of $5.65 per net ton 
on coal from the Castle Gate rate group of Utah and the 
Rock Springs District of Wyoming, to points in southern 
California, including Los Angeles, was held not to be un- 
reasonable. On lump coal from mines in New Mexico to 
southern California, including Los Angeles, a rate of $5.15 
per net ton found to be a reasonable rate for the future. 
The Commission, however, following the principle enunci- 
ated in the Anadarko Cotton Oil and related cases, denied 
all claims for reparation. 


NO REFUND OF CHARGES ACCOUNT 
DAMAGE IN TRANSIT 

In a report written by Commissioner Clements on No. 
8494, Brunswick-salke-Collender Company vs. Toledo, Sag- 
inaw & Muskegon. et al., opinion No. 4472, 44 I. C. C. 
598, 601, the Commission has decided that the refusal of 
the carriers to refund prepaid freight charges on a carload 
of billiard table parts Shipped from Muskegon in August, 
1913, to Mexico City and damaged by fire after being loaded 
on a steamer at New Orleans, was not a violation of the 
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provisions of the act to regulate commerce. The cuuse of 
action, if any, says the report, is one for loss and damage 
cognizable in the courts. The Commission’s order (ismigs. 
ing the complaint drew forth a declaration from (Commis. 
sioner McChord that he dissented. He wrote no s:-parate 
opinion. 

An award of reparation has been made in No. 8421, West 
Lumber Co. vs. St. Louis & San Francisco et al., opinion 
No. 4476, 44 I. C. C. 657-60, on account of an unreasonable 
and unduly prejudicial rate on coal from Greenwood, Ark 
and adjacent points to Onalaska and Sequoyah, Texas. 


REPARATION ON RAILWAY EQUIP- 
MENT 


In No. 8030, Texas, Oklahoma & Eastern vs. St. Louis & 
San Francisco, opinion No. 4475, 41 I. C. C., 653-6, Chair. 
man Hall dissenting, the Commission awarded reparation 
on accoynt of unreasonable charges on shipments of rail. 
road rails and fastenings from Ayres, La., empty flat cars 
from St. Louis, Mo., and locomotives and tenders from 
Philadelphia to Valliant, Okla. 


GIVES COTTON SEED REPARAT ION 


An award of reparation on account of an unreasonable 
rate has been made in No. 8772, Bainbridge Oil Co. ys, 
Marianna & Blountstown et al., opinion No. 4477, 44 1. ¢ 
C., 660-2, on shipments of cdttonseed from points in Florida 
to Bainbridge, Ga. The Commission found a ten-cent com- 
ponent from Alliance to. Marianna was applied without 
tariff authority. After the movement a commodity rate of 
six cents was established from Alliance to Marianna and 
is still in effect. It also found that the Louisville & Nash- 
ville made a charge in excess of the Class N rate in effect 
before and the commodity rate established after the ship- 
ment moved. The award of reparation runs against the 
Louisville & Nashville on account of that error. 








APPROVES TELEGRAPH RATES 


Although Commissioner Harlan, in his report on the Un- 
repeated Message Case, No. 8917, J. L. and Myrtle Cultra, 
trading as the Clay County Produce Co., vs. Western 
Union Telegraph Co., opinion No. 4480, 44 I. C. C. 670-9, 
says the decision is one of first impression, the idea ob- 
tained by the reader probably will be that the Commission 
made a fairly thorough study of the questions involved. 
The complainants were forced to bring the question of the 
telegraph company’s liability for a vital error in the trans- 
mission of an unrepeated message to the Commission be- 
cause the Western Union, in defending the suit brought by 
the Cultras, made the allegation that the validity of the 
provisions in the contract restricting the telegraph com- 
pany’s liability to nominal damages was not within the 
competency of the Missouri state court to deny, but was a 
federal question, which the Interstate Commerce Commis 
sion alone was authorized by law to consider and deal with. 
That claim so impressed the trial court in Kansas City that 
it has been holding the suit brought by the Cultras in 
abeyance pending a decision by the federal regulating 
body. 

To enable the Commission to dispose of the matter le 
parties to the suit submitted an agreed statement of facts 
which are substantially as follows: 

The message in the transmission of which the error com 
plained of was made by the defendant, was a night lette! 
telegram upon which the complainants’ broker at Sal 
Francisco paid the published charges for an unrepeated 
night letter between San Francisco and Clay Center, Kal. 
It was sent by brokers in San Francisco in answer to 4 
telegraphic inquiry by the Cultr2s as to whether they had 
sold a carload of poultry and related products. The brok- 
ers answered that they had not sold the car. As received 
by the complainants the message read, “Have sold car you 
shipped.” Acting upon that misinformation, the complail 
ants forwarded another car of poultry. Its contents weré 
sold at a loss of $1,790.83. They claimed the loss was 
the direct result of the telegraph company’s error. 

On the back of the blank on which the message was 
written was a stipulation that upon an unrepeated messagé 
the telegraph company would be liable in damages for not 
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more than $50, together with the toll paid upon the mes- 
e. 

"Phe first question was as to whether the restriction was 
authorized by section 1 and whether the forms, rules and 
regulations prescribed by section 15 had been observed. 
The Commission concluded that Congress had plainly in- 
dicated its intention by the language used in the amenda- 
tory act of 1910 to place within the jurisdiction and under 
the control of the Commission the rates and practices of 
interstate telegraph companies, as well as the rules, regu- 
ations, conditions and restrictions affecting their inter- 
state rates. ‘lnat the rate voluntarily used by the send- 
ers of the message in question was an unrepeated rate to 
which was lawfully attached, as a fundamental feature of it 
the restricted liability insisted upon by the telegraph com- 
pany; that Congress expressedly authorized such rates 
with a restricted liability. That such rates are therefore 
not contrary to public policy, but are binding upon all until 
lawfully changed, and that neither the interstate rates nor 
the rules, practices, conditions and restrictions have been 
shown to be unreasonable or otherwise unlawful. 


NO CONTROL OVER EQUIPMENT 


CASE NO 8871 (44 I. C. C. 645-652) 
RAILROAD COMMISSIONERS OF THE STATE OF 
FLORIDA VS. SOUTHERN EXPRESS CO. ET AL. 

Submitted Feb. 14, 1917. Opinion No. 4474. 





Upon complaint that the facilities for the shipment of straw- 
berries from Florida points to various destinations in east- 
ern trunk line territory are inadequate and defective and 


that the rates for transportation and refrigeration are un- 
just and unreasonable; Held: 

|. Following the decision of the Supreme Court of the United 
States in United States vs. Pennsylvania R. R. Co., 242 
U. S., 208, the Commissicn is without authority, in the ab- 
sence of undue discrimination, to order carriers to acquire 


equipment of a special type or to require the transporta- 
tion of refrigerator cars in passenger or special trains. ’ 
°’ Rates and refrigeration charges for the transportation of 


strawberries from and to points involved not shown to be 
unjust or unreasonable. 


CLARK, Commissioner: 

The Railroad Commissioners of the State of Florida at- 
tack the rates for transportation and refrigeration of straw- 
berries from producing points in Florida to various points 
in Eastern Trunk Line territory, and allege that the facili- 
ties provided for such transportation are inadequate. The 
prayer is for the establishment of refrigerator express 
service on passenger trains or in trains making passenger 
train time; that a faster schedule be required, and that 
just and reasonable rates be prescribed. 

There are two principal strawberry producing districts 
in Florida. One is about 50 miles southwest of Jackson- 
ville, in which the principal shipping points are Raiford 
and Lake Butler, on the Atlantic Coast Line Railroad, and 
lawtey and Starke on the Seaboard Air Line Railway. 
The other is about 145 miles farther south, of which 
Plant City, served by both roads, is the principal shipping 
point. 


There are three methods of transporting strawberries 
from Florida: 

(1) By express, in crates, unrefrigerated, which is re- 
ferred to as “open express,” and used only to a limited 
extent at the beginning of the season or in shipping to 
nearby points. No complaint is made of the rates under 
this method. 

(2) By express, in portable refrigerator boxes termed 
“pony refrigerators.” The boxes, which are equipped 
with reservoirs or pans for ice and have a capacity of 
either 64 or 80 quarts of berries each, are loaded into 
the ordinary express cars, handled in passenger trains. 
The carrier does not own the boxes and is not responsible 
for the refrigeration. It accepts the loaded boxes from 
the shinpers ready for transportation, The boxes are 
usually rented by the shipper at a cost amounting to about 
4 cents per quart, which includes refrigeration and the re- 
turn of ‘he empty box. The 64-quart boxes weigh loaded 
about °.0 pounds each, but are accepted by the express 
compan. at an estimated weight of 200 pounds. The 80- 
quart b xes weigh loaded about 450 pounds and are shipped 
at an « timated weight of 250 pounds. The express rate 
on stra’: berries per 100 pounds, in either the 64 or 80 quart 
boxes, “:om Plant City, Fla., for example, to New York, 
N.Y., i: $2.48, amounting to 7.75 cents per quart. The move- 
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ment by this method is much larger than that by open 
express, but it is considered expensive and inadequate. 


(3) By freight, in refrigerator cars, under which method 
the greater part of the traffic is now handled. The berries 
are in 32-quart crates, which are placed on the floor of 
the car and in tiers above, with strips of lumber between 
to permit the circulation of air. Two carload minima are 
provided, one of 100 crates, under which the freight rate 
from the producing districts to New York, the principal 
market, is $1.83%4 per crate and the refrigeration rate 72% 
cents per crate; and one of 175 crates, under which 
the rates per crate for freight and refrigeration are $1.30 
and 50 cents, respectively. The total charge per quart 
for freight and refrigeration, therefore, amounts to about 
8 cents under the 100-crate minimum and 5.62 cents under 
the 175-crate minimum. 

The Atlantic Coast Line and Seaboard Air Line are under 
contract to use in this traffic only cars of the Fruit 
Growers’ Express Company, commonly referred to as 
F. G. E. cars. That company is bound by the same con- 
tract to furnish all the cars needed for the traffic. The 
time schedule from points of origin to New York is about 
four and a half days; that is, shipments made on Monday 
are due to arrive in New York in time to be marketed Fri- 
day morning. The route of movement is via the Atlantic 
Coast Line or the Seaboard Air Line to Acca, just outside 
of Richmond, Va., the Richmond, Fredericksburg & Po- 
tomac Railroad and the Washington Southern Railway to 
Potomac Yards, Va., and the Pennsylvania system to 
destination. 

Complainants compare these facilities and rates with 
those available to shippers from other producing sections, 
especially in Louisiana, to the same markets. It is stated 
that except at the beginning of the Florida season the 
Florida -growers are in direct competition with the Louisi- 
ana growers in the eastern markets. Strawberries from 
the Louisiana fields are usually transported in refrigerator 
cars moved either by express or freight. A witness esti- 
mated that about 65 per cent of the movement is by ex- 
press and 35 by freight. The present carload minimum by 
either freight or express is 17,000 pounds. When han- 
dled by express the cars are hauled either in pasenger or 
special trains. Express service is preferred to freight serv- 
ice on account of the greater expedition, the more careful 
handling and the better riding and refrigerating qualities 
of the express cars. The proportion moving by express is 
therefore increasing. 


Shipments leaving Hammond, La., a representative point, 
on Monday, arrive in Philadelphia or New York on Thurs- 
day, but too late for market that day. Practically, there- 
fore, such shipments are marketed on the same day as 
berries shipped from Florida at the same time. The differ- 
ence in distance is about 500 miles in favor of Florida. 
Shipments by freight from Louisiana are about one day 
longer in transit. The freight rate from Hammond, La., to 
New York was $1.24 per 100 pounds at the time of the 
hearing, but is now $1.302 per 100 pounds, and the re- 
frigeration rate $72.50 per car, making a combination 
charge of about 2.74 cents per quart. The express rate, 
Hammond to New York, is $1.89 per 100 pounds, or 2.99 
cents per quart, and the refrigeration charge 4.19 mills per 
quart, making a total charge of 3.41 cents per quart. Ship- 
ments from Louisiana move over the Illinois Central to an 
Illinois junction, where they are transferred to eastern 
connections. 


The Louisiana shippers have lower rates per quart than 
do the Florida shippers, and the greater expedition of the 
express shipments from Louisiana places them substan- 
tially on an equality with the Florida shippers in the ‘mat- 
ter of time, notwithstanding the difference in distance. 
Practically all carload shipments of strawberries from 
Louisiana to the destinations herein involved are moved 
by express. The Florida and Louisiana shippers are not 
served by the same carriers, and no allegation of unlaw- 
ful discrimination is made. The disparity in service and 
rates is cited in support of the allegations of deficiencies 
in service and unreasonableness in rates from Florida. 
Complainants contend that the cars used in the Florida 
service are inferior in refrigerating and carrying qualities, 
and that the time in transit is too great. They admitted 
at the argument that the cars are adequate and sufficient 
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for ordinary fruits and vegetables, but said that they are 
not so for the transportation of strawberries. 

The voluminous record is largely taken up with evi- 
dence relating to service, in which term we include equip- 
ment and other facilities furnished, the kind and amount 
of refrigeration, and the expedition of movement. Defend- 
ants deny our jurisdiction in the matter of requiring the 
carriers to provide equipment of the special character re- 
quested, and the disposition of this question is properly 
antecedent to any further analysis of the evidence. 

At the time this complaint was filed and at the time of 
the hearing there was pending before the Supreme Court 
of the United States, upon appeal from the United States 
district court for the western district of Pennsylvania, the 
question of the power of the Commission to require car- 
riers to provide tank cars instead of box cars for shipments 
of oil. The lower court had decided the question in the 
negative, saying, among other things: 


* * * we find nothing in the law which confers upon the 
Commission power to compel a carrier to acquire facilities 
which it does not possess or to acquire better facilities than 
those it possesses, not with the object of preventing discrimina- 
tion and preferences, but in order that the shipper may have 
larger, better. and perhaps more economical facilities. Pennsyl- 
vania R. R. Co. vs. United States, 227 Fed. Rep., 911, 918. 


In December, 1916, the Supreme Court of the United 
States sustained this finding. United States vs. Pennsyl- 
vanai R. R. Cq, 242 U.S. 208. Upon the argument of the 
instant case counsel for complainant stated that if he had 
not seen the report of the Commission in Pennsylvania 
Paraffine Works vs. P. R. R. Co., 34 I. C. C. 179 (The Traffic 
World, June 19, 1915, p. 1327), he might never have brought 
this complaint, and that he advised the shippers that there 
was a possibility of the Supreme Court of the United States 
reversing it. Nevertheless he was of opinion that the 
decision of the Supreme Court should not govern in the 
case now before us for the reason that the courts had 
before them only the question of furnishing additional 
equipment, while here is involved the question of enforc- 
Ing the carriers’ obligation to transport with proper care 
the goods offered and accepted for shipment. But the rea- 
soning which leads to the conclusion that we have not 
the power to compel carriers to furnish additional equip- 
ment leads also to the conclusion that we are equally 
lacking in power, in the absence of undue discrimination, 
to require the furnishing of equipment of a particular kind 
or type. That this is the correct interpretation of the 
decision is indicated by the headnote, reading: 


Without attempting to define the measure of the carrier’s 
duty to satisfy the needs of shippers by adding in quantity or 
kind to its car equipment, Held, That neither by the act of 1887 
nor the amendatory act of 1906 did Congress intend that the 
enforcement of such duty might be compelled by orders of the 
Interstate Commerce Commission. 


In reply to the contention that the failure to furnish 
service of a particular kind or degree of excellence is a 
“practice” subject to regulation and correction under sec- 


tion 15, the court said: 


Let us test the contention and see where it takes us. The 
request was for a special facility, a combination of package and 
car, and the question, then, is whether the neglect to provide 
it or to furnish it was a ‘‘practice’’ within the meaning of S. 15. 
The farreaching effect of an affirmative answer is instantly ap- 
parent, and there must be hesitation to declare it from the use 
of so inapt a word as “practice.’’ Following a well-known rule 
of construction, we must rather suppose its association was in- 
tended to confine it to acts or conduct having the same purpose 
as its associates. And there were many such acts for which 
the word could provide—practices which confused the relation 
of shippers and carriers, burdened transportation, favored the 
large shipper and oppressed the small one. These have illus- 
trations in decisions of the Commission. And this was purpose 
enough, remedied all that was deemed evil in privately owned 
ears of any type. Beyond that it was not necessary to go; 
beyond that there were serious impediments to going; and we 
cannot but believe that if beyond that it was intended to go 
there would have been explicit declaration of the intent, with 
such provision as to notice and time and preparation as its 
consequences would demand—not ambushed in obscurity and 
suddenly disclosed by construction to turn accepted custom 
into delinquency, a construction that could be disputed and was 
disputed. 

) 


As we have seen, neither the Atlantic Coast Line nor 


the Seaboard Air Line own refrigerator cars, but such cars ° 


are furniShed to those roads by the Fruit Growers’ Ex- 
press Company. The cars so furnished are used ex- 
clusively for shipments by freight. It necessarily follows 
that since we are without authority to require the car- 
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riers to acquire a different type of car for use in reight 
service, we are equally without authority to require the 
carriers to acquire refrigerator cars for use in express 
service. 

It is unnecessary to review the mass of evidences bear. 
ing upon the technicalities of construction of refri<erator 
cars, opposing theories of refrigeration, the advanta:es anq 
disadvantages of the precooling of strawberries, «nd the 
practicability of reducing the time of freight trains. ]t 
may, however, be not amiss to remark that the in ‘easing 
volume of traffic needing and demanding refrigeration rep. 
ders the subject of effective and efficient refrigeration of 
increasing importance. Much has been said about ‘he ad. 
visability of standard refrigeration charges. The best 
foundation that could be laid for standardization of re. 
frigerator service charges would be standardization of 
refrigeration service. 


We do not find anything in the record to suppori a con- 
clusion, or even to raise a presumption, that the express 
rates for transportation of strawberries in refrigerator 
boxes are unreasonably high for the service rendered. 
Though inadequate for handling the entire traffic, this gery. 
ice meets a transportation need, and the shippers desire 
its continuance. 


But little evidence was submitted by complainait rela- 
tive to the unreasonableness of the, carload raies, In 
addition to the comparison of the rates. from Louisiana 
heretofore referrrd to, complainant introduced exhibits 
comparing the rates in issue with those in force on vege. 
tables n. o. s. and on oranges in carloads between the same 
points. The rates attacked yield more revenue per car 
than the rates cited in comparison, but this evidence is 
not sufficient to enable us to condemn the rates or deter- 
mine what rates would be reasonable. 


In Fla. Frt. & Veg. Shprs. Protect. Asso. vs. A. C. L, 
R. R. Co., 14 I. C. C. 476 (The Traffic World, August 8, 
1908, p. 52), we reduced the carload minimum on stravw- 
berries from Starke and Lawtey, Fla., to New York and 
other points from 200 crates to 175 crates. No complaint 
was made in that case of the rate of $1.80 per crate, in- 
cluding refrigeration, or of the rate and minimum of 100 
crates. In that case we said: 


To reduce the number of crates carried in a car is to reduce 
by that much the net income of the railway company from the 
transportation of the car, for the cost both of hauling and of 
refrigerating is substantially the same whether the car contains 
150 or 200 crates. It is therefore in the interest of economy 


and in the final interest of both shipper and carrier that the , 


minimum should be as large as can be carried in good condition 
to destination. Before deciding to reduce this minimum without 
advancing the rate we must inquire whether the present rate 
yields to the carrier a fair compensation for its service and 
what reduction could be made without shrinking the revenue 
from the car to an unreasonable point. 


The present differences in car earnings on vegetables 
and strawberries are less than they were when Fla. Frt. & 
Veg. Shprs. Protect. Assn. vs. A. C. L. R. R. Co., supra, 
was decided. Furtherfore, the present rates and minima 
on strawberries have been extended and now apply from 
the Plant City section and other sections approximately 
270 miles south of Jacksonville. 


Other producing districts have differing minima, as is 
shown in the following comparative statement. In some 
cases the prescribed minimum is expressed in pounds, and 
in others in crates of specified size. We have, therefore, 
used both measures, allowing 50 pounds as the weight of 
a 32-quart crate of berries. The record does not indicate 


’ the number of pounds allowed for a 24-quart crate 


Number Size Minimum 

Producing district. of crates. of crates. weight. 
EY Nanette wg mdicns anneal 100 32-quart 5,000 
MN il parte eraie atti cola retciecnin 175 32-quart 8,750 
Wotth Carolina. ..... 5.000600 236 32-quart 11,800 
MRC n err cxiy ue Ge ees 300 32-quart 15,000 
RNIN os Seco cis wmndete walcecreh 240 32-quart 12,000 
Sabres apyns Lag eae ag Oe 300 32-quart 15,000 
Rae 240 32-quart 12,000 
i hMeiidhiekstceiendedsa 300 32-quart 15,000 
East Tennessee ...........-. 400 24-quart 13,300 
West Tennessee «........... 525 24-quart 17,500 
reat pis idea's xis 400 24-quart 13,300 
BRIN 6. isc co ec hese ocines's 340 32-quart 17,000 


The marked contrast between the minima from Florida 
and those from the other producing districts canno' fail 1 
attract notice. The present rates from Florida produc? 
earnings per ton-mile that are relatively high, ut be 
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cause Of the low carload minimum weight they produce 
car-mile earnings that are relatively low. 

The representative of the Fruit Growers’ Express Com- 
pany testified that in his opinion 224 crates of berries in 
good shipping condition could “be safely transported from 
the Florida fields to New York in an F. G. E. car. Com- 
palinan ts nevertheless object to any increase in the 175- 
crate minimum, adhering to the position taken by the 
shippers nine years earlier. A load of 175 crates occupies 
only about 31 per cent of the»loading space in a car and 
the percentage of weight capacity is probably even less. 
for the year 1916 the average loading of F. G. E. cars from 
florida, shipped via the Seaboard Air Line, was 161 
erates, weighing about 8,050 pounds. The record shows 
that strawberries are regularly transported in large volume 
py freight from other districts, in the same type of cars. 
The reason for the necessity of a minimum so much lower 
fom Florida does not satisfactorily appear. The greater 
distance in some cases, the warmer climate, and differ- 
ences in the shipping seasons or in the shipping qualities 
of the fruit are possible explanations. So low a carload 
minimum must be recognized as justification for a rela- 
tively high transportation rate. 

No direct evidence was introduced by complainant bear- 
ing on the reasonableness of the refrigeration charges 
other than the comparisons of such charges shown in the 
exhibits comparing the rates. The refrigeration charges 
are blanketed over the entire strawberry producing section 
of Florida in the same manner as are the freight rates. 

The witness for the Fruit Growers’ Express Company 
testified in detail as to the various items considered in 
arriving at the refrigeration charges on a shipment from 
Plant City to New York, for exdmple. He stated that such 
costs are variable, depending upon weather and other con- 
ditions, but that the charges are based upon a fair average 
of expenses for the season. Upon cross-examination com- 
plainant undertook to show that the various items pre- 
sented in justification of the charges were excessive, and it 
would appear that they might be somewhat reduced. The 
record does not show that it would take as much ice, for 
instance, to refrigerate a carload of strawberries from 
Starke or Lawtey as from Plant City. The average rate on 
vegetables from Starke and Plant City to New York is 
59% cents per crate, minimum 350 crates of 50 pounds 
each, and the refrigeration rate is 161% cents per crate, 
ninimum 400 crates of 50 pounds each. The refrigeration 
charge on a carload of vegetables is therefore $66, whereas 
the charge on a carload of strawberries of 175 crates is 
$87.50. 
carload of strawberries should be much, if any, greater than 
that of refrigerating a carload of vegetables. We cannot 
on this record, however, determine what fair and reason- 
able charges for refrigeration would be. It necessarily 
follows that the complaint must be dismissed. 


NO CONTROL IN CANADA 


.& S DOCKET NO. 984 (44 I. C. C. 745-749) 
LAKE AND RAIL RATE CANCELLATIONS (No. 3). 


Submitted Jan. 4, 1917. Opinion No. 4485. 






















































trunk lines on traffic from Lake Superior ports vacated. 






HALL, Chairman: 

By supplement No. 21 to its tariff, I. C. C. No. 2110, filed 
lo become effective Dec. 20, 1916, the Grand Trunk Railway 
system proposes to cancel the joint lake-and-rail class 
and conimodity rates applying in connection with the 
Northwestern Steamship Company on traffic from Duluth, 
Minn., and other ports on Lake Superior to points in Trunk 
Line te: itory served by rail carriers operating eastward 
from Bu! alo, N. Y. By order of the Commission the sched- 
ule was suspended until April 19, 1917, and later until 













October 0, 1917, pending investigation. Cancellation of 
the joini rates would leave in effect higher combination 
rates, tl 1s materially increasing the through charges on 








\raffic moving over this route from Lake Superior ports 
and many points west thereof. Tariffs published by lines 
West of .uluth containing joint rates on commodities from 





It does not seem that the cost of refrigerating a, 


A carrier operating exclusively in Canada cannot be required 
to maintain joint arrangements with domestic carriers for 
the transportation of traffic from and to points in the United 
States. Order of suspension directed against a schedule filed” 
by the Grand Trunk Railway System canceling joint rates 
with the Northwestern Steamship Company. and eastern 
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St. Paul and Minneapolis, Minn., and points taking the 
same rates to eastern destinations via this route have not 
been canceled. As is customary, these rates were sus- 
pended by the carriers at the close of navigation in 1916 
and have not yet been restored. 

The Northwestern Steamship Company operates a line 
of boats between Lake Superior ports and Port Huron, 
Mich., or Point Edward, Ontario. At Point Edward con- 
nection is made with the Grand Trunk Railway Company 
of Canada, hereinafter called the Grand Trunk, which 
transports shipments delivered to it by the boat line to the 
Niagara frontier, whence they are carried to destination 
by various lines, including the Delaware, Lackawanna & 
Western Railroad, Erie Railroad, Lehigh Valley Railroad, 
New York Central Railroad and Pennsylvania Railroad. 
Joint arrangements have been maintained for many years 
on traffic from Lake Superior ports and from St. Paul 
and Minneapolis to eastern points by way of the North- 
western Steamship Company, or its predecessors, and its 
rail connections. In the fall of 1915 a controversy arose 
between the different parties to the through routes re- 
garding divisions of the joint rates, and in September and 
October, 1915, tariffs were filed by the Grand Trunk and 
the lines west of Duluth proposing to cancel those rates. 
The Commercial Club of Duluth and the Northwestern 
Steamship Company, then called the Port Huron & Duluth 
Steamship Company, protested against the cancellations 
and the tariffs were suspended. After hearing and investi- 
gation we reached the conclusion in Lake and Rail Rate 
Cancellations, 38 I. C. C. 201 (The Traffic World, Mar. 25, 
1916, p. 626), that— 


* * * the public interests will be best served by a con- 
tinuance of through routes and joint rates, and we find nothing 
in the evidence to justify the cancellations proposed. The mere 
fact of disagreement between the carriers as to divisions does 
not prove that the joint rates are unreasonable, or that the 
routes over which they are applied should be abandoned. We 
hold that the proposed cancellations have not been justified and 
that the suspended tariffs should be canceled and that the 
through routes and joint rates applicable -thereto should be 
maintained. : 


Our order in that. proceeding required the respondents to 
cancel the joint rates and through routes for a period of 
two years. The suspended schedules on or before May 1, 
1916, and to maintain order, therefore, has not expired. 
Subsequently, the Port Huron & Duluth Steamship Com- 
pany filed a petition asking the Commission to prescribe 
divisions of the joint rates, whereupon the case was re- 
opened for that purpose, hearing has been had, and the 
question of divisions is now awaiting determination. 

In March, 1915, a proceeding was instituted by the boat 
line to effect the establishment of a through route via its 
boats and the Pennsylvania Railroad. This was neither 
advocated nor opposed by the later, and such a route was 
established by our order in Port Huron & Duluth S. S. 
Co. vs. Pennsylvania R. R. Co., 35 I. C. C. 475 (The Traffic 
World, Aug. 28, 1915, p. 512). Maintenance of the route 
was required for a period of two years from the date of 
its establishment, October 1, 1915. By our supplemental 
report in that proceeding, 40 I. C. C. 335, divisions of the 
joint rates were prescribed. The Grand Trunk, consider- 
ing the divisions thereby allotted to it to be inequitable, 
filed a petition for rehearing, which was granted, and the 
record in that case is also now before us. 

The position taken by the Grand Trunk in the present 
proceeding apparently grows out of our decision in the 
matter of divisions with the Pennsylvania Railroad. The 
Grand Trunk has assumed that the divisions to be pre- 
scribed in Lake and Rail Rate Cancellations, supra, and 
upon the rehearing in Port Huron ’& Duluth S. S.-Co. vs. 
Pennsylvania R. R. Co., supra, will be unsatisfactory to 
it and has therefore determined to withdraw from the 
traffic, relying upon the alleged lack of authority in this 
Commission to require it to participate in the transporta- 
tion. This action was not taken because of any dissatisfac- 
tion with the rates, but, as stated, because it anticipates 
unsatisfactory divisions. It offers to remain a party to 
the joint rates provided it receives the divisions hereto- 
fore accorded to it on traffic interchanged with the Dela- 
ware, Lackawanna & Western, Erie, Lehigh Valley and 
New York Central railroads. Another explanation given for 
the cancellation of the rates was that the Grand Trunk, 
which published the tariff, desired to be relieved from act- 
ing as agent in this respect for the Northwestern Steam- 
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ship Company, the initial carrier. As to whether the boat 
line or the rail line should publish the tariff is a matter 
for the carriers themselves to determine and is of no con- 
cern to the Commission. See Lake and Rail Rate Can- 
cellations, 42 I. C. C. 522 (The Traffic World, Jan. 13, 
1917, p. 86). We will therefore consider only the jurisdic- 
tional point raised. 

The service performed by the Grand Trunk consists in 
the movement of the traffic through the Dominion of 
Canada from Point Edward to the Niagara frontier. It is 
contended that this movement, being beyond the confines 
of the United States, is not subject to our jurisdiction, 
and that therefore we may not require the Grand Trunk 
to establish or maintain joint rates for the transportation 
of the traffic. This precise question has not heretofore 
been determined, but was discussed in Rates on High Ex- 
plosives to G. T. Ry. System Stations, 33 I. C. C. 567 (The 
Traffic World, May, 1915, p. 943). That case dealt with the 
proposed cancellation by the Grand ‘Trunk of joint rates 
on high explosives from eastern points of origin to destina- 
tions in Michigan. The route over which the rates applied 
lay partly in Canada. It was contended there that this 
Commission had no authority to require that carrier with- 
out its consent either to establish or to continue to main- 
tain joint arrangements with our domestic carriers for the 
through movement of traffic. We said in that case, page 
570: 

There may be that limitation upon our powers respecting the 
rates and practices of carriers moving traffic between domestic 
points over intermediate Canadian rails. But obviously no defi- 
nite ruling upon questions involving a possible conflict of au- 
thority as between the rate-regulating bodies of this country 
and of Canada should be announced in such a case as this and 
upon such a record and without the most ample consideration 
of the matter in all its phases. We shall therefore express no 
final conclusions at this time respecting the question of our 
jurisdiction and the application of our act under the terms of 
Section 1 to the rates and practices of the carriers moving 
traffic between domestic points over intermediate Canadian rails. 


It will probably not be seriously controverted that the 
terms of section 1 apply to a Canadian line which has 
voluntarily joined with domestic lines in establishing 
through routes and joint rates petween points in the United 
States over Canadian rails. When engaged in such trans- 
portation the Canadian line subjects itself to our juris- 
diction’ over the joint rates in which it participates, and 
if it desires to continue to engage in the through trans- 
portation it must abide by our conclusions as to the 
reasonableness of such rates and the divisions thereof. 
But the authority of this Commission could not be in- 
voked to create a through route through Canada and to 
prescribe joint rates for application thereto if the Cana- 
dian line should refuse to enter into such an arrangement, 
and, following the principle announced in the Ogden Gate- 
way Case, 35 I. C. C. 131 (The Traffic World, Aug. 14, 1915, 
p. 388), if we could not originally establish the route 
we may not require its maintenance for the future. Sec- 
tion 1 of the act confers upon us not only jurisdiction over 
traffic from a point in this country through Canada to a 
point in this country but also from a point in this country 
to a point in Canada. But when petitioned by an Ameri- 
can carrier to establish through routes and joint rates for 
the transportation of traffic to a Canadian destination we 
held that our jurisdiction does not extend to railroad or 
steamship lines located, owned and operated entirely in 
an adjacent foreign country. Humboldt S. S. Co. vs. White 
Pass & Yukon Route, 25 I. C. C. 136 (The Traffic World, 
Nov. 30, 1912, p. 859). 

In Rates on Soda Ash, 28 I. C. C. 613 (The Traffic World, 
Jan. 10, 1914, p. 54), involving increased rates from Wyan- 
dotte, Mich., to destinations in Canada, we said, at pages 
614 and 615: 

We are given jurisdiction over traffic from a point in the 
United States to a point in Canada, and we may undoubtedly 
act upon the American lines over which we have jurisdiction 
to a certain extent in case of such rates. It is doubtful if we 
could require our American lines to establish and maintain for 
the future a rate to Canadian points. We can require them 
to maintain rates which are now in effect until some affirmative 
action is taken by some Canadian line, over which we have no 
control, which prevents the continuance of those rates, or until 
the Canadian commission has acted in the premises. * * #* 
These American lines should be required to secure to these 
American manufacturers a fair rate until * * * by the action 
of some carrier to which our authority does not extend it has 
become impossible to comply with our requirement. 


An order was entered in that case, but permission was 
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given to apply to the Commision for a modification tereos 
if a Canadian line not subject to our jurisdiction refuseg 
to participate in the rates. : 

Among other cases in which foreign carriers were cop. 
sidered, and in which we have held that our jurisdic! ion at. 
taches only to the transportation within the confines of 
the United States, are: International Paper Co. vs DPD, & 
H. Co., 33 I. C. C. 270 (The Traffic World, Mar. 13. 1915 
p. 541); Black Horse Tobacco Co. vs. I. C. R. R. (o., 1 
I. C. C. 588 (The Traffic World, Mar. 12, 1910, »p 302) 
and Carey Mfg. Co. vs. G. T. W. Ry. Co., 36 I. Cc. ¢ 203 
(The Traffic World, Oct. 23, 1915, p. 855). 

In the proceeding now before us the Grand Trunik Rail- 
way Company of Canada, by canceling the joint rates, has 
taken affirmative action toward terminating the present 
arrangements for the through transportation of traffic from 
Lake Superior ports to points in the’ United States, tep. 
dered to it by the Northwestern Steamship Company. We 
are of opinion and find that its action in this respect is not 
subject to our control and therefore the order of suspen- 
sion will be vacated. 


CANDLE RATES APPROVED 


An order of dismissal has been entered in No. 6772, 
Charles T. Perry & Co. vs. Arizona Eastern et al., opinion 
No. 4488, 44 I. C. C., 755-6, on rehearing. The Conmission 
reaffirmed its finding that rates on mining cand@les car. 
loads from Helena, Mont., to points in Arizona and New 
Mexico had not been shown to have been inirinsically un. 
reasonable. In the original report the Commission said 
that the complainant’s testimony was confined to com. 
parisons of rates charged on mining candles to the same 
southwestern destinations from Chicago. The Commission 





‘said that the rates from these widely separated points of 


origin were wholly unrelated. On rehearing other com. 
parisons that made no stronger impression on the Con- 
mission were used, hence the affirmation. 


REPARATION ON LUMBER 


An order of reparation has been made in No. 8653, 
Currie & Campbell vs. Central R. R. Co. of New Jersey, 
opinion No. 44938, 45 I. C. C., 3-4, on account of the mis- 
routing of a carload of lumber from Bronx Terminal, N. Y,, 
to Jersey City, N. J., and return. The shipment originally 
moved from West Virginia, consigned by the complainants 
to themselves at Bronx Terminal. It was refused and 
ordered to Jersey City, from which it had moved to the 
Bronx Terminal. Charges aggregating $81.60 were cdl- 
lected, $38.40 for the movement from Bronx Terminal to 
Jersey City and $19.21 for the return movement, plus $16 
demurrage at Jersey City and $8 demurrage at Bronx Ter: 
minal. The Commission found that the movement to Jer 
sey City had neither been requested nor’necessary. Hence 
reparation for that movement was ordered. 


APPROVES FORMER ORDER 


CASE NO. 8441. (44 I. C. C., 714-726) 
UTAH-IDAHO MILLERS’ AND GRAIN DEALERS’ ASS0- 
CIATION VS. DENVER & RIO GRANDE 
RAILROAD CO. ET AL. 


a Opinion No. 4482. 
Upon argument the conclusions reached in the original repor! 
are affirmed. 


MEYER, Commmissioner: 

At the request of the defendants this case was set for 
argument for the purpose of determining the merits 0 
a petition for rehearing submitted by them in which We 
were requested to reverse or modify the conclusions 
reached in our original report, 42 I. C. C., 648. The several 
points relied upon by defendants in support of their petr 
tion will be separately considered. 

1, The conclusions and order of the Commission are nv! 
responsive to the issue arising upon the complaint. 

The defendants contend that the complaint brings inl 
issue only the propriety of the so-called “differentials” be 
tween the rates on wheat and the rates on flour, and that 
no attack is made on the reasonableness per se of aly 
of the rates; yet the Commission held that the rates 2 
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four should not exceed by more than 5 cents per 100 
pounds the present rates on wheat. This finding, of course, 
did not leave to defendants the option of effecting the 
prescribed spread by increasing the rates on wheat, but 
necessitated a reduction in the rates on flour. 

An examination of the record shows clearly that the 
reasonableness per se of the rates was regarded by all 
of the parties as one of the issues at the hearing. In 
paragraph 6 of the complaint it is alleged that— 


the maintenance of differentials between grain and its products 
as-outlined in section 5, paragraphs A, B, C and D (in which 
paragraphs the tariffs containing the rates on both wheat and 
flour are specifically referred to by their I. C. C. numbers) is 
unjust and unreasonable and in violation of sections 1, 2 and 3 
of the Act to regulate commerce, because by maintaining such 
differentials defendants subject complainants and their traffic 
to unreasonable disadvantage and give undue preference to 
millers located at other points. * * * 


This allegation was not framed as carefully as it might 
have been and the defendants contend that it is entirely 
too vague to be regarded as an allegation that the rates 
themselves are unreasonable, and that the only issue raised 
by the complaint is the reasonablenesss and propriety of 
the differentials. They admit, however, that the propriety 
of the differentials, as distinguished from the reasonable- 
ness of the rates themselves, could not be determined under 
section 1 of the act, and in the answer filed on behalf of 
the Western Pacific Railway and its receivers, responding 
to the sixth paragraph of the complaint, we read: 


Answering paragraphs III to VI, inclusive, of the complaint 
(paragraph VI is the one above guoted), these defendants admit 
that the carload rates on flour, bran and other grain products 
from points in Idaho and Utah to points in California and Ne- 
vada are higher than the rates on grain between such points 
in the amounts specified in the complaint, but these defendants 
deny that such rates on flour, bran or other grain products, or 
any thereof, are unjust, or unreasonable, or that the difference 
between such rates, or any thereof, and the rates on grain, 
or any thereof, subjects the complainants or their traffic to un- 
reasonable disadvantage or undue preference and deny that the 
said rates on flour, bran or other grain products, or any thereof, 
are in violation of any provision of the Act to regulate com- 
merce. 


The above answer was adopted in toto by the Denver 
& Rio Grande Railroad Company. 
The prayer of the complaint, as amended, is as follows: 


Wherefore, petitioner prays that defendants be severally re- 
quired to answer the charges herein: and that after due hearing 
and investigation an order be made commanding the said de- 
fendants, and each of them, to cease and desist from the afore- 
said violation of the said Act to regulate commerce, and to es- 
tablish and put in force and apply as maxima in the future to 
the transportation of flour and like products from Utah and 
Idaho points to points in Nevada and California, rates which 
shall not exceed the present rates on wheat contemporaneously 
in effect and to put in force and apply as maxima in the future 
to the transportation of bran and like products from points in 
Utah and Idaho to points in Nevada and California rates which 
shall (not) exceed the present rates on wheat between the same 
points; and that such other order or orders may be made as the 
Commission may consider proper in the premises and complain- 
ant’s cause may appear to require. 


The opening statement of the examiner at the hearing 
is as follows: 


I will make a brief statement of the case as I understand it 
and I ask to be corrected if I do not state it properly. 

It is alleged that the present differentials in excess of the 
stain rates maintained by the defendants for the transportation 
of grain products in carloads from points in Utah and Idaho to 
destinations in California and Nevada are unreasonable and un- 
justly discriminatory. 

It is particularly alleged that the maintenance of higher rates 
On grain than on grain products gives an undue preference :nd 
advantage to millers located at the California terminals. . 

In the original complaint the Commission was reauested to 
order the establishment of rates on flour and like products from 
Utah ani Idaho points to destinations in Nevada and California 
Which shall not exceed the present rates on grain by more than 
® cents »er hundred pounds and to establish on bran and like 
—— rates which shall not exceed the present rates on 
rheat, 

The complaint has since been amended so as to pray for the 
same rates on flour as on grain. 

Is the ‘any objection to that statement of the complaint? 

(No } ~ponse. ) 
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origin in Utah and Idaho to destinations in’ Nevada and Cali- 
fornia, but it also alleges that the adjustment is discriminatory. 


Most of the exhibits introduced by the complainants at 
the hearing specifically attacked the rates on flour as being 
unreasonable. The very first line of the first exhibit shows 
the rate on flour from American Falls, Idaho, to San 
Franscisco, Cal., and other points, and labels it “flour 
rate attacked.” The second exhibit expressly says that 
“the flour rates from Utah-Idaho points to California points 
are unreasonable,” and endeavors to provie it by compar- 
ing them with the fifth-class rates. The third exhibit is 
particularly addressed to the reasonableness per se of the 
rates. It compares the rates on flour here in issue with 
the rates to and from other points. That this exhibit was 
intended primarily to prove the unreasonableness of the 
rates on flour is indisputable; and any doubt on this score 
is removed by the statement plainly appearing on the 
face of the exhibit where the complainant, referring to one 
of the principal flour rates here in issue, says: 

This rate of 60 cents on flour is precisely a protective tariff 
for the benefit of the California miller. No flour ever moves 
under it. This is called a paper rate by carriers. The defend- 
ants don’t want any fiour to move under it. 


The fifth exhibit compares the ton-mile earningss under 
the flour rate attacked with the average ton-mile earnings 
on all traffic. Again on this exhibit the flour rate is desig- 
nated “rate attacked.” The exhibit explains its own pur- 
port by the following statement appearing on its face: 


Ton-mile revenue on flour or grain is most competent in show- 
ing the reasonableness of rates on these commodities. 

'Ton-mile revenue on flour on hauls of this length should be 
much less than the average of the carrier making the haul. 

The rates attacked show a ton-mile revenue much higher 
than the average. 


An examination of this exhibit shows that it was intro- 
duced principally for the purpose of showing the unrea- 
sonableness of the rates. 

Not only were these exhibits introduced without objec- 
tion on the part of the defendants, but evidence was intro- 
duced on their behalf for the purpose of showing that the 
rates on flour are not unreasonably high. It was shown 
at some length, for example, that the rates on flour are 
materially lower than the fifth-class rates; that the class 
rates were established by this Commission; and that the 
rates on flour are lower than those on other fifth-class 
commodities such as beans, dried peas, canned goods, and 
pickles. In referring to this testimony the principal wit- 
ness for the defendants said, at page 424 of the transcript— 


but the flour rate is certainly on a not unreasonable basis, and 
we cannot afford to have the rate reduced. 


A careful examination of the whole record shows that 
the reasonableness per se of the rates on flour was re- 
garded by all of the parties as one of the principal issues 
raised by the pleadings, and although the belated explana- 
tion is now made that ihe exhibits introduced by the com- 
plainants were not objected to because the defendants felt 
that such objections would be unavailing if made, it is 
proper to observe that it was not only the right but the 
duty of the defendants to make such objections if they 
felt that evidence was being introduced beyond the scope 
of the issues as framed by the pleading. The defendants 
further contend that the evidence introduced on their be- 
half with respect to the reasonableness per se of the rates 
was addressed, as a matter of fact, to the measure of the 
differentials; or, at least, that it was not intended to be 
directed to the measure of the rates themselves, but inas- 
much as two of the answers specifically denied that the 
flour rates were unreasonable, we feel warranted in con: 
cluding that evidence apparently addressed solely to the 
level of the rates was intended to meet that issue. 

2. The complainant failed to sustain the burden of prov- 
ing that the existing differences between the rates on 
wheat and flour from points in Utah and Idaho to points 
in Nevada and California are unreasonable and discrimi- 
natory. 

This exception goes to the very heart of the case. If 
the complainant failed to sustain the burden of proof in 
this respect it is clear that we erred in requiring the 
defendants to readjust the so-called differentials. The de- 
fendants base this exception on two distinct grounds: (1) 
The evidence fails to sustain the allegation made in the 
complaint to the effect that the differences between the 
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rates on flour and the rates on wheat from points in Utah 
and Idaho to points in Nevada and California are unrea- 
sonable and discriminatory in that they make it possible 
for mills located at the California terminals to buy wheat 
in Idaho and Utah, ship it to the California milling points 
and transport the product to the markets in Nevada and 
California at a transportation cost from 1214 cents to 15 
cents per 100 pounds less than the cost imposed upon the 
complainants. (2) “Turning to the Nevada situation, we 
find not a single syllable of testimony offered in support 
of the allegations of the complaint.” In view of the 
fundamental character of these exceptions we shall deal 
with them at some length, at the risk of repeating some 
of the observations made in our original report. 

The relative commercial advantages and disadvantages 
f the millers in Idaho and Utah on the one hand and 
those: in California on the other, have been the subject 
of much controversy on the present record. With respect 
to their relative transportation costs, we said in our origi- 
nal report, at pages 652 and 653: 


The defendants’ contention that the present adjustment fairly 
equalizes the transportation cost as between the millers in Cali- 
fornia and those in Utah and Idaho is partially supported by 
the evidence of record. Both parties have selected Merced, 
Cal., as a typical destination point and have compared the cost 
to the California miller of laying down a barrel of flour at that 
point with the cost to his competitors in Utah and Idaho. It is 
assumed that the wheat in both instances originates at Ameri- 
can Falls, Idaho. ‘Che rate on wheat from American Falls to 
Stockton, Cal., is 45 cents. If the wheat is milled at Stockton 
and the product forwarded to Merced the Stockton miller would 
be obliged to pay the local rate of 10% cents from Stockton to 
Merced, transit not being accorded in California. It requires 274 
pounds of wheat to make a standard barrel of flour, 196 pounds. 
It would cost the Stockton miller $1.233 to get 274 pounds of 
wheat from American FalJs to Stockton, and 21.07 cents to ship 
196 ‘pounds of flour from Stockton to Merced, making the total 
transportation cost approximately $1.44. The through rate on 
flour.from American Falls to Merced is 70% cents, made by 
combination on Stockton. If the grain is milled at Ogden a 
transit charge of 2% cents per 100 pounds is imposed, making 
the through charge 7314 cents. The total transportation charge 
to the Ogden miller on 196 pounds of flour would therefore be 
$1.436, practically the same as the aggregate charge paid by the 
miller in Stockton. If other points of consumption are selected, 
the result is substantially the same. 


The correctness of this observation has not been seri- 
ously challenged, but it should be considered in connection 
with two other facts of importance. In the first place, 
it is necessary for the Utah and Idaho millers to pay for 
the transportation from the field to the mill of that por- 
tion of the wheat which is not converted into flour. In 
the second place, southern California is a most desirable 
market for bran, and the California miller, after shipping 
the wheat to California and converting it into flour, can 
dispose of the bran at a good price almost at the door 
of his mill, while the Utah and Idaho millers have no 
such market for bran near the milling points, and must 
ship it to far distant points, particularly to California. 
That this gives a decided advantage to Califfronia millers 
is established by the evidence of record, and it doubtless 
accounts in part for the fact, also established, that Utah 
and Idaho flour has been practically excluded from the 
California markets. In view of these facts we think it 
unimportant that the complainant failed to prove that the 
transportation cost of flour to the Utah and Idaho millers 
exceeds the cost to the California millers by the exact 
amounts suggested in the complaint. If the commmercial 
conditions are to be given any consideration at all, the one 
outstanding feature of the situation is the inability of the 
Utah and Idaho millers to reach the California markets 
with any success. 

The defendants’ contention that our finding with respect 
to the rates to Nevada points was not supported by any 
evidence is incorrect. Not only was some evidence sub- 
mitted with respect to the Nevada situation, but that evi- 
dence was sufficient to show the indefensible character of 
the rates to Nevada points. Not only was evidence intro- 
duced showing the rates on wheat, bran, and flour 
from points in Utah and Idaho, but the relative advantage 
and disadvantage of the Utah-Idaho millers and the Cali- 
fornia millers in the markets of Nevada was exhaustively 
covered by the evidence. Reference will be made to some 
of the evidence relating to the Nevada situation. 


In the first place it is important to observe that through- 
out this proceeding the attention of the parties has been 
addressed particularly to the rates of 35 cents on wheat and 
50 cents on flour from the Utah common points to a large 
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blanketed territory in California and Nevada. The rate 
of 50 cents on flour is blanketed as far east as Avenel, 
Nev. Indeed, the blanket covers such a large part of the 
states of Nevada and California that Reno, Nev., is prac. 
tically in the center of the group. All of the evidence 
of record, therefore, bearing upon the rates of 35 cents 
and 50 cents, and on the differential of 15 cents, may 
properly be regarded as applying as well to the Nevada 
rates as to the California rates. 

The following table, compiled from an exhibit filed by 
the defendants, shows the rates on wheat and flour from 
Ogden and from American Falls, Idaho, to points in Ne. 
vada. The distance from Ogden and the earnings per 
ton-mile and per car-mile derived from the earnings on 


flour, are.also shown: 
Flour earnings 


From Ogden, Rates. Ton- Car= )iffer- 
Utah, to— Miles. Flour. Wheat. mile. mile. ential, 
Cents. Cents, Milis. Cents. Cents, 


Montello, Nev. .......000 120 30 25 50 75 5 


Ce oceans cedunaeee 137 30 25 43.8 65.7 5 
WR ES. Séerecnserwcns 175 38 25 43.4 65.2 13 
OS I errr 193 40 25 41.4 62.1 15 
PROC, TIOV. fssccscsccns 205 45 25 43.9 65.8 20 
AS Raid sina wars oa wee 226 45 25 39.8 59.7 20 
ee 248 50 3 40.3 60.4 20 
ig! a errr 257 50 30 38.9 58.3 20 
Beowawe, Nev. .......... 274 Pi) 30 36.5 54.7 20 
UGE. TOOT. ccecseneces 295 50 30 33.8 50.8 26 
7 Ree 510 58 35 22.7 34.1 23 
Wabuska, Nev. .......... 534 71 42.5 28.09 39.8 23.5 
Se  , enews nec wees 623 85 54.75 27.2 40.9 30.25 
WaGswortn, MeV. ..cscces 509 50 35 19.6 29.4 15 
BOOMs ao necesee see 536 50 35 18.6 27.9 15 
OTS) OO eee 39 50 35 18.5 27.8 15 
From American Rat Differ- 
Falls, Idaho, to— Miles. Flour. Wheat ential 
Cents Cents. Cents 
Montello, Nev. ....... 120 43 35 8 
3. a rey 137 43 35 8 
i... eee 175 43 25 8 
oT eae 193 45 35 10 
Halleck, Nev. ........ 205 50, 35 15 
Me, BOOT. vicscnscccse BOO 50 35 15 
a SE ere 55 40 15 
Palisade, Nev. ....... 257 55 40 15 
Beowawe, Nev. ....... 274 60 40 20 
Argenta, Nev. ........ 29% 60 40 20 
Cy ee 510 68 50 18 
Wabuska, Nev. ...... 53 81 57.5 23.5 
SS A 623 90 69.75 20.25 
Wadsworth, Nev. .... 509 60 45 15 
Sparks, NEV. .ccesscce O86 60 45 15 
Se en Peer 539 60 ~ 45 5 


Attention is directed particularly to the high earnings 
yielded by the rates to these Nevada points. The varying 
differentials are also worthy of note. The defendants con- 
cede that there can be no justification for such an irregular 
and inconsistent adjustment as this record reveals. 

An exhibit filed by the defendants shows the rates, the 
distances, and the volume of the flour movement to Ne 
vada and California points from Utah and Idaho, from 
the California terminals and from Reno, Nev., via the 
Southern Pacific, for the year ended June 30, 1915. From 
Utah and Idaho there were 2,315 tons, from California 
terminals 862 tons, and from Reno 430 tons. This exhibit 
is intended to show, and does show,-the advantage which 
the Utah and Idaho millers enjoy over their California 
competitors in Nevada, especially in the eastern part of 
the state. The record shows that the production of wheat 
in California has fallen off decidedly in recent years, and 
the California millers must now look to distant markets, 
particularly Utah and Idaho, for their wheat supply. In 
supplying the markets of Nevada with flour the California 
millers purchase the wheat in Utah or Idaho, ship it to 
California, mill it into flour, and ship the product back 
to Nevada. Under these circumstances the relative dis 
advantage of the California millers in the Nevada markets 
can readily be understooa. 


Much other evidence relating to the Nevada situation 
was introduced at the hearing. 

3. The. Commission's finding that the rate adjustment 
against which the complaint is directed is discriminatory 
as against the members of the complainant association is 
not sustained by the record. 

The defendants concede that ‘“‘the point here made differs 
only superficially from that immediately preceding,” and 
we shall not consider it further. 

4. The Commission erred in finding that the prevailing 
differences between the rates on wheat and flour from 
points in Utah and Idaho to points in Nevada an:! Cali- 
fornia are intended to equalize commercial conditions and 


Jw 


the 
reg 
ing 
res 


suf 
tio’ 


the 
so 

fro 
tha 
tha 
me 
ma 


equi 
it 1 


pre 
tral 
tha 
ant 
Ida 
fori 
tect 
Uta 
evi 
in ¢ 


rate 
Ne 


soni 


Ey 
on ft 
Ogd 
cent 
Mon 
Pocs 
com 
to § 
clus 
that 
cific 
Cali 
in t 
insté 
haul 
men 
Mon 

TI 
177 
from 
mile 
with 
it m 
whe: 
to 4{ 
to 5¢ 
carlo 
the 1 

Th 
cent: 
tance 
exhil 
oper: 
geles 


flour 
City 
Fran 
necti 
Tate 
and 
Point 
tory 
The 
ter o 
tance 
per ¢ 
27.8 
Th 
mile 
most 
point 
flour 
rever 


take; 
earn: 
on ff 
in ef 
hote 


—_—— 


Ses ao sr @& 


oS 


June 9, 1917 


that the carriers thereby have attempted artificially to 
regulate and control the movement of flour by so adjust- 
ing their rates of transportation as to bring about that 
result. 

The motives which may have prompted the carriers in 
establishing the rate adjustment here assailed are not 
sufficiently controlling to warrant an extended examina- 
tion of them. The complainant openly challenges the 
whole rate_structure as a “protective tariff’ framed for 
the benefit of the California millers and as an “iron wall” 
so constructed as to exclude the Utah and Idaho millers 
from the California markets. The record abundantly shows 
that the differentials were excessive and inconsistent, and 
that principally because of them the complainant and its 
members have been practically shut out of the California 
markets. At the hearing counsel for the defendants said: 


Our efforts as carriers in this matter have been entirely to produce an 
equality between these manufacturing concerns. We have sought to do 
it in every instance, and we think successfully. 


It is true that two witnesses for the defendants ex- 
pressed the view that the rates were justified by the 
transportation conditions; but the record as a whole shows 
that the rate structure, whether so intended by the defend- 
ants or not, has had the effect of preventing Utah and 
Idaho flour from finding a place in the markets of Cali- 
fornia. In this sense the rates have constituted a “pro- 
tection” to the California millers and a prejudice to the 
Utah and Idaho millers. After a careful review of the 
evidence we deem it unnecessary to modify the statements 
in our original report. 

5. The Commission erred in finding that the current 
rates on flour from points in Utah and Idaho to points in 
Nevada and California are excessive. 

In our original report we said with respect to the rea- 
sonableness of the rates: 


Evidence addressed to the reasonableness per se of the rates 
on flour here in issue show that they are relatively high. From 
Ogden to South Vallejo, Cal., 754 miles, the rate on flour is 50 
cents, as compared with a rate of 28% cents from Great Falls, 
Mont., to Seattle, Wash., 865 miles. Similarly the rate from 
Pocateilo, Idaho, to San Francisco, 917 miles, is 60 cents, as 
compared with a rate of 28% cents from Judith Gap, Mont., 
to Seattle, 986 miles. Other comparisons lead to the same con- 
clusion. The principal witness for the defendants admitted 
that the transportation conditions between Montana and,the Pa- 
cific coast are fairly comparable with those between Utah and 
California. The only explanation given for the wide differences 
in the rates is that the rates from Montana involve, in some 
instances, only a one-line haul as compared with a two-line 
haul from points in Idaho to California, together with a state- 
ment of a very general character that the rates westbound from 
Montana are unduly low. : 

The rate on flour from Omaha to San Francisco via Ogden, 
1,773 miles, is 75 cents as compared with a rate of 60 cents 
from American Falls to San Francisco for a distance of 942 
miles. The rate from Omaha, however, applies in connection 
with a minimum weight of 50,000 pounds. In this connection 
it may be noted that. if the flour rates were reduced to the 
wheat basis complainant would not object to an increase 
to 40,000 pounds in the minimum weight to Nevada points and 
to 50,000 pounds to California points upon condition that certain 
carload mixtures are accorded which are not provided for in 
the tariffs now in effect. 

The rate on flour from Ogden to Los Angeles is 45 cents, 5 
cents lower than the rate to San Francisco, although the dis- 
tance to Los Angeles is greater by 38.4 miles, and although an 
exhibit filed by defendants explains in some detail the unusual 
operating difficulties encountered on the San Pedro, Los An- 
geles & Salt Lake Railroad, which is the short line from Salt 

ke City to Los Angeles. From American Falls the rate on 
flour to Los Angeles is 50 cents, the distance through Salt Lake 
City being 979.7 miles. The rate assailed from Ogden to San 
Francisco is also 50 cents for a distance of 782 miles. In con- 
nection with this comparison it is proper to observe that the 
rate of 50 cents from Ogden applies not only to San Francisco 
and certain other California terminals, but to intermediate 
Points in California and as far east as Avenel, Nev., the terri- 
tory of destination being blanketed for a distance of 550 miles. 
The distance from Ogden to Reno, Nev., which is near the cen- 
ter of the blanket, is £39 miles. The present rate for that dis- 
tance yields a revenue per ton-mile of 18.5 mills and an earning 
oe car-mile, based on the minimum weight of 30,000 pounds, of 
«1.8 cents. 

The complainant further shows that the earnings per ton- 
mile y ich the carriers derive from the rates assailed are al- 
Most t» ice as high as those yielded by the rates from Montana 
points ro the Pacific coast terminals, and that the earnings on 
flour under the rates here in issue exceed the average ton-mile 
revenu’ of the carriers on all traffic. 


The ‘ollowing table, the rates and distances in which are 
taken “‘om an exhibit filed by the defendants, shows the 
earninss per ton-mile and per car-mile yielded by the rates 
on flo:r from Ogden to points in Nevada and California 
I effevi at the time of the hearing. It is important to 
note tt the earnings per car-mile are based on the mini- 
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mum weight of 30,000 pounds, although the complainant 
states that its members could load much more heavily: 


Reve- 
Revenue nue per 


From Ogden, 
Utah, to— ‘ Miles per ton-mile. car-mile. 
Mills. 


Elko, Nev. 4 226 39.8 
Reno, Nev. E °539 18.5 
Truckee, Cal. 5 574 17.4 
San Francisco .... 5¢ 782 2. 
Paso Robles, Cal.’. 981 
Red Bluff, Cal 2 793 


The following table, compiled from an exhibit filed by 
the complainant, shows how the rate of 50 cents on flour 
from Ogden to Reno, Nev., and San Francisco, Cai., com- 
pares with the rates from points in Montana to Seattle, 
Wash.: 


From— Miles. Rate. 
_ Cents. 
Ogden, Utah, to Reno, Nev 536 50 
Ogden, Utah, to San Francisco, Cal 50 
Mondak, Mont., to Seattle, Wash E 37 
Great Falls, Mont., to Seattle, Wash 28.5 
Lewiston, Mont., to Seattle, Wash g 28.5 


It is but fair to say, in connection with this table, that 
the defendants challenge the propriety of these compari- 
sons because the complainant failed to show affirmatively 
that grain shipped from the grain fields of Montana to 
Seattle moves under conditions similar to those under 
which grain is transported from Utah and Idaho points 
to California; and the defendants raise the further point, 
although no specific evidence has been subinitted to sup- 
port it, that the rates from Montana points to Seattle are 
unduly low. Conceding, for the purposes of this case, that 
those rates are low, the disparity between them and the 
rates here assailed is striking; and although it is true 
that we should hesitate to accept such comparisons as 
controlling, if the Montana rates are depressed, we can 
not agree that they are wholly without value. It is true 
that the complainant failed to show under what conditions 
grain moves from Montana, but the-principal witness for 
the defendants admitted that the transportation conditions 
are substantially similar, although he contended, as pre- 
viously stated, that the rates from Montana are Jjow. 

6. The Commission erred in finding that the current 


gates on wheat from points in Utah and Idaho to points 


in Nevada and California are not unreasonably low and 
that such rates should serve as a measure for flour rates 
between the same points. 

Exhibits submitted by the complainant show that it is 
customary throughout the western territory, except in the 
region with which we are here dealing, for the wheat rates 
to serve as a basis for the flour rates. In many instances 
the flour rates are the same as the wheat rates, in other 
instances somewhat higher, but such high differentials as 
those assailed in the proceeding now before us are quite 
unusual where the commodities move in volume. 

Taking American Falls, Idaho, as a representative point 
of origin, the complainant shows that the rates on flour 
from that point published by the Oregon Short Line to 
various parts of the United States are approximately the 
same as the rates on wheat, except to points in Nevada 
and California. The complainant’s exhibit is in part as 
follows: 


RATES ON WHEAT AND FLOUR IN CARLOADS FROM 
AMERICAN FALLS, IDAHO, TO POINTS DESIGNATED. 


To— Flour. Wheat. Differential. 
Cents. Conta. Cents. 
Certain Nevada pointe............. 60 15 
California terminals 45 15 
Los Angeles, Cal 50 5 5 
Portland, Oreg. 3: E 
PC cnc cesevncedkowenase ae 35 None 
Missouri River points i f None 
Minneapolis, Minn. 1 
Peoria, Ill. 50.5 f 0.5 None 
Chicago, 4 : None 
(The exhibit also shows that the rates on _ = to points in 
the states of Arkansas, Louisiana and Oklahoma are practically 
the same as the rates on wheat, the differentials varying from 
nothing to 3 cents.) 


In considering the reasonableness of the rates on wheat 
here before us it should be borne in mind that wheat 
moves in great volume from the fielus of Utah and Idaho 
to the California terminals. Furthermore, an examina- 
tion of the tariffs shows that the present rate from Ameri- 
can Falls to California terminals slightly exceeds the rate 











1296 





in effect in 1900, and that the rate from Ogden is much 
higher than it was at that time. The tariff history of 
these rates is shown in the following table: 


RATES IN CENTS PER 100 POUNDS ON WHEAT IN CAR- 
LOADS FROM OGDEN, UTAH AND AMERICAN FALLS, 
° IDAHO, TO SAN FRANCISCO AND CERTAIN 
OTHER CALIFORNIA TERMINALS. 
From Ogden. 


Effective date. Rate. Minimum. 
Cents Pounds. 
idle. ae cia e.g wie ae steres «een eae *20 (7) 
i IR at ars bids wiegmnata area ga0 Wale cuaoe *30 cr) 
RD A 5 ata lee di dse Gia gaat oe ae ena *30 (7 
ES ic ing, hg ao ea re wR KS oe *35 (7) 
i aia: Bain aa.a eo unig a Rim ark ee AA 6 135 (7) 
MN IR ey es, Sere aera erence 135 30,000 
I ae la nid 6 gra pred ecw wrk 8 Weal 735 30,000 
RN a Si ack ara a 6 hla ca or wnl orel a maoe oars 135 30,000 
SS Ee Seer ee oe er reer 135 °50,000 
From American Falls. 
ILS. 3. ic a a's ew di AIO aw vd me dw 43 £60,000 
ag Sa eiain aa. Ske Badiae eo aee se ee 43 (§) 
i ha a ie alae aiats weaieie Meio Os 53 (8) 
OS SE RR eer a ee terre 53 (8) 
EY ho riccig eda g ok We a ae ee Oo 50 40,000 
ET OE BO cc tias aca oe BESS Karmen ees » eee 45 50,000 


*On wheat in sacks. 

+Marked canacity. 

tExcept that on cars of less capacity than 60,000, minimum 
will be marked capacity. 

§Marked capacity, but not less than 30,000. : 

{In bulk or in sacks. 

°From Oct. 20 to Nov. 8, 1914, the Southern Pacific tariff pre- 
scribed a minimum of 30,000 pounds, while another tariff, pub- 
lished by Agent Gomph as I. C. C. No. 188, prescribed a mini- 
mum of 50,000. 


In this territory wheat loads from 60,000 pounds to 
110,000 pounds to the car. An exhibit filed by one of 
the California interveners shows that the average loading 
of 51 cars of wheat shipped from points in Idaho to Los 
Angeles, Cal., was 90,921 pounds. The following table 
shows the earnings per car-mile afforded by the rates on 
wheat from Ogden to representative points, based on car 
loadings of 60,000 pounds and 90,000 pounds, these weights 
having been used by the defendants as a basis for deter- 
mining the earnings of this traffic: 


Car- Car-mile 

From Ogden mile revenue, revenue, 

to— Miles. Wheat rate. 60,000 Ibs. 90,000 Ibs. 
Cents. Cents. Cents. 
Montello, Nev. ...... 120 25 125 187.5 
Wells, Nev. ........ 175 25 85.7 128.6 
i 226 25 66.4 99 5 
Cee DOOEs <crscseds 248 30 72.6 108.9 
Palisade, Nev. ...... 257 30 70 105.1 
Reno, Nev. ......... 539 35 58.9 58.4 
meeenee, Cab ....ces 574 35 36.6 54.9 
San Francisco, Cal.. 782 35 36.6 40.3 
Bakersfield, Cal. .... 965 48.75, 30.3 45.5 
ES eae 883 44.5 30 2 45.4 
Paso Robles, Cal.... 981 49.5 30,3 45.4 


Attention is called to the earnings which the carriers 
derive from these rates. We did not require any reduc- 
tion in the rates on wheat, but concluded that “the present 


rates on wheat are not unreasonably low,” and that they ’ 


should not be increased to effect the prescribed spread be- 
tween wheat and flour. A reexamination of the record, and 
particularly of the earnings which the carriers derive from 
this traffic, confirms the correctness of our original con- 
clusion. 


7. The Commission erred in predicating its conclusions 
in part upon the fact that the earnings derived by the 
carriers from the flour rates exceed the average ton-mile 
revenue of the carriers on all traffic. 

Had our conclusions been based solely, or even prin- 
cipally, on this evidence, they would doubtless conflict with 
our policy in previous cases cited by the defendants, where 
we said, in effect, that if the reasonablenesss of any rate 
could be gauged solely by comparing it with the average 
earnings of the carriers on all traffic, the inevitable result 
would be to bring all rates to a common level. An exami- 
nation of our original report shows that undue emphasis 
was not laid on the evidence in question. An exhibit intro- 
duced by the complainant laid considerable emphasis on 
this point, and it was entirely proper that we should give 
it such notice as it deserved. This evidence, though not 
especially helpful, was clearly relevant to the issues. 


8. The Commission erred in rejecting the defendants’ 
comparisons between the rates on flour and the rates on 
other fifth-class commodities between the same points. 

We did not reject these comparisons. In our original 
report we said: 
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The defendants compare the rates on flour with the rates o: 
such other fifth-class commodities as pickles, mineral wate 
apples, beer, canned goods and beans. The rates on these com- 
modities being materially higher, the defendants contend thai 
the rates on’ flour must be deemed reasonably low. This co: 
tention overlooks the fact, however, that wheat and flour mo: 
almost invariably on commodity rates which bear no defini « 
relation to the class rates. In the absence of more satisfacto: y 
proof of similarity of transportation conditions, these comp: 
sons are of little value. 


A reexamination of the record convinces us of the cor- 
rectness of this observation. 

9. The Commission erred in requiring a readjustmeni of 
the rate structure which will result in lower carload 
revenue on shipments of flour than on shipments of wheat. 

The record shows that wheat loads much more heavily 
than flour, and that the rates on flour and wheat in many 
parts of the west are nearly the same. It necessarily fol- 
lows that the earnings per car on flour are less than on 
wheat. Shipments of wheat moving frem Utah and Idaho 
to California load very heavily, but the loading of flour 
is little in excess of the prescribed minimum weight of 
30,000 pounds. The complainant contends that this is 
due in large part to the fact that flour produced in Utah 
and Idaho has been unable to reach the California mar- 
kets successfully, and that the loading doubtless would be 
much heavier if the movement were greater. The com- 
plainant concedes that the prescribed minimum weight of 
30,000 pounds is lower than that prescribed in other terri- 
tories. In our original report we said: 

The suggestion made by the complainant that the minimum 
weight on flour might be increased, with more liberal provision 
as to carload mixtures, should have the careful consideration 
of the carriers. 


The gdoption of that suggestion would increase the earn- 
ings per car on flour, and would remove in large measure 
the disparity between the earnings on flour and wheat 
occasioned by the heavy loading of the latter commodity. 


10. The Commission’s conclusions and order are invalid - 


because they represent an attempt to fix rates in response 
to commercial conditions and to extend the advantages of 
a particular industry upon considerations which are devoid 
of transportation significance. 

The record shows, as previously stated, that under the 
rate adjustment made by these carriers Utah-and Idaho 
flour was virtualy barred from the California markets, 
and counsel for the defendants stated at the hearing that 
the carriers’ sole effort had been to so adjust the rates as 
to produce an equality between the different millers in 
every instance; an equality which is shown, however, to 
be more apparent than real. It is true that in reaching 
our eonclusion in this case we gave consideration to the 
evidence showing that the members of the complainant 
association were unable to dispose of their product in 
California under the rates assailed. We should clearly 
have failed in our duty if we had entirely rejected such 
evidence. We made no attempt “to fix rates in response 
to commercial conditions.” We endeavored, rather, to make 
the rates more truly reflect the transportation conditions 
because we found that the defendants’ failure to do so 
resulted in unreasonable rates and in undue preference to 
the California millers, to the undue prejudice of the com- 
plainant and its members. Furthermore, the condition of 
an industry has an influence upon the ability of a com- 
modity produced by that industry to bear a rate, which 
in turn may have a bearing upon the reasonableness of 
the rate charged. 

Upon reconsideration of the whole record we conclude 
that we should not modify in any way the conclusions 
reached in our original report. An order having already 
been entered denying a petition for rehearing filed by the 
defendants, no further order is required. 


RERARATION ON POULTRY, BUTTER 
AND EGGS 


In No. 8794, Swift & Co. vs. B. & O. et al., and No. 8313, 
Sulzberger & Sons Co. vs. C., B. & Q. et al., opinion No. 
4496, 45 I. C. C., 8-11, the Commission has awarded rep- 
aration on shipments of dressed poultry, butter and esgs 
from interior Iowa points to Chicago, because the com- 
bination rates imposed thereon exceeded the class rates 
prescribed in Cedar Rapids Commercial Club vs. C.,.R. I. 
& P., 281. C. C., 76, and 29 I. C. C., 539. 
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The Commission found the rates were unreasonable be- 
cause in excess of the class rates prescribed in the before 
mentioned cases. 

The Commission also found that the combination rates 
on certain carload and L. C. L. shipments of like com- 
modities from interior Iowa points and Trenton, Mo., to 
destinations east of the Indiana-Illinois state line were 
unreasonable to the extent that the components up to the 
Mississippi river exceeded the proportional class rates 
prescribed in Interior Iowa Cities case, 28 I. C. C. 64 and 
99 I. C. C. 536. 

The carriers offered no evidence but defended solely 
on the theory that the Commission’s denial of reparation 
in Des Moines Commodity Rates, 34 I. C. C. 281, 286-7 
would cover the shipments brought into question in these 
cases. The Commission pointed out that in that case it 
was making a readjustment of rates which the carriers 
could not foresee. In the present cases, however, the ship- 
ments moved after it had made the readjustment in 
various cases and the carriers were advised as to what 
they should do. 


HARDWOOD FLOORING REPARATION 


An award of reparation has been made in No. 8247, 
Cadillac Lumber Exchange vs. Ann Arbor et al., opinion 
No. 4486, 44 I. C. C., 750-3, on account of unreasonable 
rates on hardwood flooring from Cadillac, Mich., to Salt 
Lake City. They were found unreasonable to the extent 
that the components thereof applicable from Milwaukee to 
Salt Lake City exceeded 69 cents. 


NO OVERCHARGE ON APPLES 


An order of dismissal has been entered in No. 8442, 
Haley-Neeley Co. vs. C., B. & Q. et al., opinion No. 4491, 
441.C C., 763-4, the Commission holding that charges on 
a carload of apples from Ogden, Utah, to Sioux City, Ia., 
stored in transit at South Omaha, were not illegal, un- 
reasonable or unjustly discriminatory. 


ALLOWS REPARATION ON IRON TANK 


Reparation has been awarded in No. 8738, Prairie Oil 
& Gas Co. vs. Wabash et al., opinion 4492, 45 I. C. C., 1-2, 
on account of illegal charges on an iron tank shipped from 
Shannondale, Mo., to Rantoul, Kan. 


PROPOSED COAL DIFFERENTIALS 


The Traffic World Washington Bureau. 

Attorney-Examiner Marshall and Examiner William V. 
King, in their tentative reports on I. & S. No. 774 and 
No. 8725, have undertaken to settle the most acrimonious 
dispute as to differentials existing at the present time in 
the whole country. The suspension case is called by the 
Commission, Bituminous Coal to Central Freight Associa- 
tion Territory. In their essence both cases are exactly 
the same, the vital question being as to what would be 
the proper differential between coal originating in Ohio 
and that originating in Pennsylvania, Maryland, Virginia, 
West Virginia, Tennessee and Kentucky, seeking markets 
in that populous part of the country known as the Central 
Freight Association terriory and destinations in the adja- 
cent Westerh Trunk Line territory. For years the differ- 
ence between rates from the mining region involved has 
been 25 cents in favor of the Ohio mines on coal shipped 
to steam plants in Central Freight Association territory, 
and 22 cents on coal sent to Lake Erie ports for trans- 
shipment to upper lake ports,-and from them into the 
Northwest: 

The dispute has been, not merely between the coal mine 
Operators, but between the carriers themselves. Marshall 
anc King, in their tentative reports, decided that the differ- 
ential on coal not intended for transshipment by boat 
should be increased from 25 to 40 cents. They decided 
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that as to lake cargo coal, the differential should be in- 
creased from 22 to 28 cents. 


The decision as to the differential is the most impor- 
tant part of the two tentative reports. That is true, not- 
withstanding the facts that to a large part of Central 
Freight Association territory the railroads are obtaining 
an increase of 15 cents a ton and on lake cargo coal they 
receive an advance of 6 cents. 


Primarily the fight that is now nearing an end, for the 
present at least, was begun on the question of differentials. 


The presidents of the New York Central and the Penn- 
sylvania systems initiated the present fight in 1915, when 
they asked the Commission to arbitrate the question as to 
whether the differentials should be 25 or 40 cents. They 
thought it should be the last-mentioned figure. The West 
Virginia operators were increasing their tonnage by leaps 
and bounds while the Ohioans were actually going back- 
wards. The Ohioans threatened reprisals by means of 
legislative enactment by the Ohio General Assembly and 
the Ohio Railroad Commission. The Commission decided 
that it could not afford to act as arbitrator. The Ohio 
Railroad Commission and the Ohio Legislature cut the rate 
of $1 on coal from the Hocking field to Toledo, Ohio, to 
85 cents. The railroads took that into court, but the court 
said that the 85-cent rate would not be confiscatory. A 
further cut has been made since then, so that the rate is 
now only 80 cents a ton. In their finding in I. & S. No. 
774, Messrs Marshall and King hold that the present rates 
from the Ohio and Northern West Virginia districts, the 
latter known as the Crescent district, to the interior cities 
of Michigan are unjustly discriminatory and unduly 
prejudicial against those Michigan points and unduly pref- 
erential of Toledo and Detroit. The rates so condemned are 
the indirect result of the action of the Ohio authorities. 

In view of the fact that the tentative reports increased 
the differential from 25 to 40 cents, it is believed the car- 
riers will undertake to raise the rates to Toledo and De- 
troit; if they cannot, they will have to give the interior 
Michigan cities reductions. 


In the lake cargo coal case, no finding was made con- 
cerning the reasonableness of the rates to the Ohio ports 
for transshipment. That holding was made because of 
the abnormal conditions prevailing and pending applica- 
tion of the carriers for a general advance. The finding was 
that the adjustment is unlawful, discriminatory, unduly 
preferential and prejudicial. The report establishes spe- 
cific relationships in the rates as between the several 
originating districts, and requires the railroads to state 
separately in their tariffs the charges for the rail haul and 
the dock services, respectively. In that respect, they 
followed the Commission’s example in the General Iron Ore 
Rate Case, in requiring the carriers to state their rates 
a la carte instead of in the old fashioned whole-service 
way. 

In the Lake Cargo Coal Case the recommendation of 
Messrs. Marshall and King is for readjustment so as to in- 
crease the differential between the Pittsburgh and Fair- 
mount districts by three cents and between Pittsburgh and 
the southern Western Virginia and Kentucky mines by 
six cents, the latter differentials going up from 22 to 28 
cents. Their recommendation is that the differentia] be- 
tween Pittsburgh and Connellsville be reduced from 12 to 
5 cents, with Meyersdale 15 cents over Connellsville, No. 8 
and other Ohio mines to be three cents as at present under 
Pittsburgh, and the southern Western Virginia mines are 
to be 28 cents over Pittsburgh and Ohio. 


a ha eran hl Se ae eT 


WFD 


7 
- 
> 
z 
3 
a 


ae 


piteastugie 


SA BRERA BUN Rey Sh 





1298 


The investigation in the suspension case, in which the 
carriers proposed a 15-cent per ton advance to all points 
in Central Freight Association territory where the rail 
rates are not held down, as the carriers say, by the in- 
fluence of water-borne coal and coal from the Illinois and 
Indiana mines, Messrs. Marshall and King said that car- 
riers had justified their proposal. Consolidated with I. & 
S., Case No. 774, were the formal complaints of interior 
Michigan cities, alleging that the rates in effect were un- 
reasonable and unduly preferential to Toledo and Detroit. 
They win that contention. Also consolidated with the case 
was the intervention of the Connellsville district mine 
operators, asking that they be made either a part of 
the Pittsburgh district or be given the Pittsburgh district 
rates on coal. They represented that, inasmuch as on 
eastbound rates they are on a parity with Pittsburgh, they 
should be on an equality in the westbound. Their inter- 
vention revealed clearly a long-suspected fact, namely, that 
the establishment of by-product coke ovens clearly fore- 
shadows the doom of the beehive ovens. The report con- 
tains statistics that the production of coke by the by- 
product ovens at present totals 34 per cent of the whole, 
while in the last few years the production of coke has 
increased 90 per cent, the increase in the production by 
the by-product ovens has been more than 1,200 per cent, 
and that within a few years the beehive will porbably be- 
come extinct. That probaility is what caused the Connells- 
ville coal operators to do something they had never done 
before; that is, to take an interest in the adjustment of coal 
rates. Heretofore they have converted their coal into 
coke and they have been interested only in rates on that 
product. Now they are shipping coal to the by-product 
ovens and the time is not far distant when it is believed 
they will be shipping all the coal they can mine, provided, 
of course, the rate adjustment enables them to reach the 
by-product coke ovens. 


As to destinations west of a north and south line drawn 
through Sandusky and Galfon, Ohio, the ‘Connellsville 
operators are to have the same rates as the Pittsburgh 
operators. As to the territory east of that line, Connells- 
ville is to pay 15 cents over Pittsburgh, the Pittsburgh 
operators getting into the “Valleys” and Cleveland, 15 
cents under Connellsville. 


For purposes of terminology, Messrs. Marshall and King 
divided the mining districts involved into three distinct 
groups. One they called the.Ohio group; another, those 
in northern West Virginia and around Pittsburgh, they 
called the Inner Crescent, and those beginning at Altoona, 


Pa., and ending at Stonega in Tennessee, they called the- 


Outer Crescent. Adopting the language used by the rail- 
roads which proposed to make a 15 per cent advance to 
destinations in Central Freight Association territory, 
where water competition did not make that impossible, 
Messrs. Marshall and King called the territory in which 
the advances were to be made, “affected territory.” The 
destinations in Central Freight Association like Chicago, 
to which no advance was proposed, they called “non- 
affected.” With this terminology in mind, the summary 
of recommendations in I. & S. No. 774 becomes under- 
standable. It says: 


1. That the present rates from the Ohio districts to 
“affected” territory are not shown to be unreasonable or 
unjustly discriminatory. 

2. That the present rates from the Ohio and Crescent 
districts to the interior cities in Michigan are not shown 
to be unreasonable, but that they are unjustly discrimi- 
natory and unduly prejudicial against the interior Michigan 
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cities and unduly preferential of Toledo, O., and Detroit, 
Mich. 

3. That the respondents have satisfactorily sustaineq 
the burden cast upon them by the statute to justif» the 
proposed rates from the Crescent te the “affected” terri- 
tory. 

4. That the present adjustment of rates on bituminous 
coal, based upon a differential of 25 cents per ton beiween 
the rates from the Ohio and inner Crescent districts 
to “affected” territory is unjustly discriminatory and un- 
duly prejudicial to the Ohio districts and unduly preferen- 
tial of the “inner Crescent districts” to the extent that the 
differential between the said Ohio and “inner Crescent 
districts” is less than 40 cents per ton. 

5. That (a) the rates from the Connellsville district 
should not exceed the rates from the Pittsburgh district 
to the portion of Central Freight Association territory de- 
scribed in the report; (b) that the Connellsville district is 
not entitled to as low rates as the Pittsburgh district to 
that portion of “affected” territory discribed in the report 
as the Valleys and the Cleveland territory, but that the 
rate from the Connellsville district to the “Valleys” and the 
Cleveland territory should not exceed the rate contem- 
poraneously in effect from the Pittsburgh district by more 
than 6 cents per ton. 

6. That the proposal of the respondents to put Canton, 
O., on the same basis as Cleveland, O., in respect of rates 
from the Pocahontas district is approved. 

7. That the question of reasonableness of increased 
rates under a general group adjustment, in which a number 
of carriers participate, must be determined upon considera- 
tion of the interest of all the several lines serving the 
group, and cannot be determined upon consideration alone 
of the condition of the line having the most favorable 
financial condition or which can handle the traffic at the 
lowest expense. 

8. That the gradual extension of the Pittsburgh basis 
of rates to the later developed and more remote districts 
of the “inner Crescent” has been without proper considera- 
tion of transportation conditions or costs and has resulted 
in undue discrimination and prejudice to the Ohio districts. 

9. That in a proceeding of investigation and suspension, 
instituted by the Commission under the direction and by 
authority of Congress, the general public has an inter- 
est; that, because of its nature, there is in practice before 
the Commission in such a proceeding no such fault or de- 
fect as a variance. Even though the respondents during 
the course of the proceeding shift their original ground 
of justification, the Commission must give consideration to 
all the material facts of record. 

10. That respondents in readjusting their rates in con- 
formity to the holdings herein may not increase any dis- 
criminations now existing by reason of fourth-section de- 
partures,or violations, in respect of which no hearing has 
been had upon the carriers’ applications for relief. 

11. That reparation must be denied. 


INCREASE IRON ORE RATES 


The advanced rates on iron ore proposed by the rail- 
roads as a part of their general scheme for obtaining 
more revenue will become effective on June 6. The rail- 
roads having made effective the Commission’s a: la carte 
system of stating ore rates and having readjusted the groups 
as suggested by the Commission, the latter has ordered 
the vacation of its I. & S. Docket No. 1080, as of June 8, 
that action being in accordance with the understanding. 
The vacation of the suspension orders brings about an 
increase of 15 cents on the readjusted ore rates. 
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ADVANCED RATE CASE 


The Trafic World Washington Bureau. 


Shippers in the Seutheast were allotted the day of Tues- 
day, May 29, fer tte presentation of testimony and ex- 
hibits in support of protests on behalf of special com- 
modities and communities in that territory. The time 
was divided largely between interesis represented by 
William A. Wimbish and J. V. Normac. The lumber peo- 
ple in the Southeast were vcry much ‘n evidence. J. H. 
Townshend, secretary of the Southern Hardwood Traffic 


‘association, was the first wiiness. Mr. Townshend em- 


phasized the large amount of lumber, scme seven or eight 
thousand cars, that has been sold at present rates, but 
cannot be delivered because of the embargo, and the 
consequent hardship on the shippers from having to de- 
liver at an increase: freight rate, because the carriers 
have prevented delivery in regular course. He detailed 
the pyramiding of increases on lumber from the South 
in recent years, and showed the injustice of a large 
blanket increase at the present time, especially since 
lumber is already bearing, «s he clainied, more than its 
fair share’ of the transportation burien. Much interest 
was evidenced by the Commission in Mr. Townshend’s 
statement that the carriers had given “«ssurances” some 
time before the present proposed tariffs were filed that 
there would be no further increase in lumber rates. In 
answer to questions propowuded by one of the commis- 
sioners, he stated tue details of such assurances, giving 
the name of the raiiroad 1ej,resentatives. 


James E. Stark, presidenc of the Ecuthern Hardwood 
Traffic Association, and W. B. Burke, vice-president of 
the Lamb-Kish Lumber Company, also voiced the objec- 
tions of the lumber shippers to the fifteen per cent ad- 
vance. 

Witnesses on behalf of the Nashville Traffic Bureau and 
the Georgia-Florida Saw Mill Association, represented by 
Mr. Wimbish, were examined by Challen B. Ellis, asso- 
ciated with Mr. Wimbish in the presentation of testimony. 
T. M. Henderson, commissioner of the Nashville Freight 
Trafic Bureau, created a mild sensation when he gave a 
different complexion to the resolution passed by the Na- 
tional Industrial Traffic League than that previously in- 
dicated by Mr. Barlow. Mr. Henderson said the resolution 
was passed before the Commission had even decided upon 
an investigation and that its real purpose in his judgment 
was to urge a full investigation before any action should 
be taken and to prevent snap judgment. An exhibit sub- 
mitted by Mr. Henderson indicated that Nashville, with 
its increases recently brought about by the fourth section 
revision, had already received its “fifteen per cent ad- 
vance” or more. Many of the rates, he contended, had 
been increased as much as sixty per cent. On a test made 
of actual rates paid on numerous commodities it was 
shown that 222 commodities were increased 62.6 per cent 
on an average and 38 were reduced an average of 25.8 per 
cent, leaving a net increase on an average of much more 
then the fifteen per cent now sought to be imposed. Nash- 
ville had already had many of its rates fixed by the Com- 
Mission, he explained, by orders that are still in effect. 


_ Asked as to the claim that Nashville was on a lower basis 


than most of the cities, he said this was an old argument, 
answered by the fact that the Commission has in a num- 
ber of cases passed upon the reasonableness of present 
rates to Nashville. _ 

\. B. Gardner, representing the Georgia-Florida Saw 
Mili Association, manufacturers of yellow pine lumber in 
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southeastern territory, presented the objections of south- 
eastern lumbermen to a flat fifteen per cent advance in 
freight rates after all the increases, pyramided one upon 
another, that lumber in the Southeast has had imposed 
upon it in the last year and a half. Gardner had pre- 
pared a number of exhibits to substantiate his statements, 
but fhese are to be presented at a subsequent hearing when 
statistical matter is to be received. He stated that a fif- 
teen per cent increase in freight rates meant an addi- 
tional burden of about two million dollars to the lumber 
shippers in his territory and something like twenty mil- 
lion dollars for lumber throughout the country. Mr. Gard- 
ner explained that the real difficulty and emergency in 
the shipment of lumber from the Southeast was the em- 
bargo, and that the southern carriers would get large addi- 
tional revenue, worth more than a fifteen per cent advance 
in rates, if this could be removed; and yet an advance in 
rates to the southern carriers would not help this situa- 
tion, for the embargo is almost entirely the fault of the 
eastern carriers. So that, as he contended, the southern 
roads would be better off if the Commission could solve 
the embargo problem than they would be by securing an 
advance in freight rates, which would not relieve the situa- 
tion. 

B. C. Marlow, secretary of the Sanford Board of Trade, 
appeared on behalf of shippers of fruits and vegetables in 
Florida. Mr. Ellis, who examined him, brought out the 
fact that because of the great wastage of vegetables, which 
could not be shipped even now at prices sufficient to justify 
the freight rates, a large increase in rates would simply 
have the effect of cutting,down the amount of shipments, 
and would mean a loss to the’carriers instead of a gain so 
far as the fruit and vegetable industry in Florida is con- 
cerned. E. C. Hoskins, of the Florida Growers’ and Ship- 
pers’ League, examined by Judge Arthur B. Hayes, sub 
mitted numerous statistics as to the Florida fruit industry 
and the great injury that has been done to it by citrus 
canker. Mr. Hoskins was firm in the conviction that 
Florida growers could not stand an increase in freight 
rates. | 

J. Ross Henehen, representing fertilizer factories at 
Charleston, Wilmington, Savannah and Jacksonville, 
claimed that the fertilizer interests could not stand an ad- 
ditional tax in the way of freight rates because of the in- 
creasing difficulty to secure raw material. J. W. Sibley 
appeared for the Southern Paving Brick Manufacturers’ 
Association to protest against a horizontal advance in 
rates and submitted a written statement in their behalf. 


Attacks Carriers’ Figures. 


The afternoon of May 31 and the morning of June 1 
were devoted by the commisisoners in their part of the 
case to the statistics prepared by U. G. Powell, statistician 
for the Nebraska. commission. He submitted a book of 
figures based upon the statistical data put into the record 
by the railroads. He solght to sohw that the railroads 
would save a considerable part of their estimated increase 
in expenses due to the Adamson law by changing their di- 
vision terminals. Tie submitted figures tending to show 
that their estimatcs of increased expe:ses under that 
statute were considerably inflated. To illustrate that 
point he produced ine figures he said would be applicable 
on a certain par+ of the Rack Island. According to the 
estimate of the officers of that company, the increase 
attributable to the mandate of the Adamson law for a 
given period would be $21,000. As Mr Pvewell figured the 
matter, the increas? would be only about $7,000. 

Mr. Powell figured that in western territory the freight 
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business pays a return of 6.68 per ceni on the invest- 
ment, while the passenger business returns only 3.31 per 
cent. In answerirg questions on cross-examination he 
said that that table would appear to suggest that if the 
railroads needed more reverve, which he did not admit, 
an increase in passenger fares, apparently, would be one 
way of obtaining tne additicnal revenue. He did hot, 
however, say that that would be a gcad way, and said 
that no one could pesitively make a recommendation on 
that point until after he had made a careful study of all 
branches of the passenger business and particularly that 
part moving under :ommutation fares. 

The witness said that the Union Pacific bills coal from 
Illinois to Fremont, Neb., but takes possession of the 
traffic at Council Bluffs. Commissioner Clark picked up 
that statement ani asked Mr. Powell if he had intended 
to make such a declaration, because it was a charge of 
false billing, in vielation of section 19. Mr. Powell said 
that he had been so inforsned and he telieved that his 
information was accurate. The Nebraska statistician said 
that nearly all the estimates made by the western car- 
riers, as to increases caused by the Adamson law and 
advances in the price of materials, will be found on analy- 
sis to be most generous, as tending to show the prospective 
necessities of the carriers; ‘n other words, that the rail- 
roads had added their prospective expense accounts in 
their efforts to show that they really needed advances in 
rates. . ‘ 

Attorney-Examiner Brown’s supplemental hearing on the 
afternoon of May 31, H. M. Wade of San Francisco repre- 
senting box manufacturers and lumber interests in south- 
ern Oregon, asked the Commission to apply the principles 
of the Shreveport case in any adjustment it might find 
necessary to make in southern Oregon. 

He said that on account of the fine condition of the 
Southern Pacific there is no likelihood of an increase of 
state rates within California. Therefore if rates from the 
mills in southern Oregon should be advanced, his clients 
in that part of the country will be placed at a disadvantage. 

H. M. Condie of Camden, N. J., a manufacturer of steam 
heating apparatus, asked the Commission in the event 
if found necessary to allow advances to postpone the effect- 
ive date of the tariffs to January 1, 1918. He asked that 
because, as he said, nearly all heating apparatus is shipped 
in less-than-carload quantities, f. o. b. destination. Out- 
standing contracts will not be filled before January 1. A 
15 or any other per cent advance would have to be borne 
on business taken on the basis of existing rates. 


Shelby Taylor, chairman of the Louisiana railroad com- 
missioners, and ©. E. Wermuth, statistician for the Louisi- 
ana body, presented the facts and studies as to the con- 
ditions in that sta‘e. Mr. saylor said that the railroads 
and the commissic:ers are now working on advances 
in the state rates which, if allowed, wil! make an average 
increase of 50 per cent. Mr. Taylor suggested that the 
fifteen per cent advance be not allowed as to rates cov- 
ered by the adjustment which is being made in Luuisiana 
and adjacent interstate territory, under the decisions of 
the Commission in the Shreveport, Memphis and Natchez 
cases. 

J. Fred Crutchficic, for the recently organized Potomac 
Fruit Exchange at CumberJand, Md., protested against 
advances on rates applicahle to peaches. J. A. Roman, 
for the National Pickle Packers’ Association, operating 
largely in Michigar and Wisconsin, also opposed the ad- 
vances. 


At the morning session of June 1, J. C. Jeffery placed 
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on the stand witnesses for the Terra Cotta Society a 
the National Associetion of Box Manufaciurers; they re 
resented that thev have recently had to bear advaz 
in rates and therefore they do not like what the railr 
are proposing now. 

Attorney-Examiner Brown’s prograra for. the morning 
session of June 2 called for testimony and observations 
by William Langer, attorney-general of North Dakota; 
G. F. Thomas of Ruston, La., on rates applicable on soft 
pine; H. C. Lust, on citrus fruits; Chairman Moore of the 
Mississippi railroad commiss‘oners, and C. B. Stafford of 
Louisville, on bebali of the canned guods trade. 

Influencing Minneapolis Shippers. 

In support of his allegation, made on cross-examination, 
that the railroads have been putting pressure upon Min- 
neapolis shippers to bring them into support of the fifteen 
per cent case, W. P. Trickett has filed with Attorney- 
Examiner Watkins what he says is a history of what 
the Minneapolis Traffic Association has done with regard 
to that case. In his letter he said that it was not by his 
desire that that phase of the case was opened. He said 
that the most striking feature in the cross-examination 
of himself is the railroads’ failure to attack any part 
of his 32 printed pages of testimony notwithstanding the 
fact that his statement was placed in the hands of the 
railroad lawyers three days prior to its introduction into 
the record. 

“By apparent preference they (the railroad lawyers) 
sought to discredit the witness,” said Mr. Trickett, “by 
making it appear that he was not speaking authoritatively 
for certain Minneapolis shippers. But in doing so they 
left the fact bare that his entire statement, showing the 
seriousness of. the present Minneapolis rate structure, as 
well as the intending adverse alteration, stand undisputed. 
But carriers’ cross-examination did unexpectedly disclose 
activities which they put forth toward stampeding Minne- 
apolis shippers; and they subsequently sought written 
proof thereof. The writer desires to make clear to you 
and to the Commission the fact that he had no intention 
of injecting into the hearing anything of this character, 
knowing as he does that it has probative value. But in- 
asmuch as counsel have requested it, and the chairman 
sustained, compliance must be had.” 


Trickett calls attention to the fact that the first serious 
discussion on the advanced rates between the Minneap- 
olis shippers and the railroads took place on March 14, 
when there was a conference between the Minneapolis 
grain and milling committee and the railroad people. At 
that time the latter suggested that the Minneapolis Cham- 
ber of Commerce indorse the proposition for an advance 
and sent word to the Interstate Commerce Commission. 
Instead of indorsing the proposal the Minneapolis grain 
and milling committee, which is also the committee on 
transportation of the Chamber of Commerce, ordered the 
filing of a formal complaint against existing rates. On 
April 17 the board of directors of the Minneapolis Civic 
and Commerce Association was assembled upon _ the 
urgent request of the carriers and at their suggestion 
adopted a resolution praying for ‘a reasonable and an 
immediate increase in freight rates to meet the present 
emergencies’—this Commission being so informed by tele 
graph. But the foregoing action was rescinded May 12 
and the Civic and Commerce Board then adopted the 
resolutions which appear on page 2 of the printed state 
ment and in the record on page 2168, same being the final 
action of the Civic and Commerce Association, and all 
interests were so informed.” 
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Mr. Trickett said the next move by the railroads was 
the diligent circulation through the Chamber of Com- 
merce by P. L. Howe, a director of the Great Northern, 
of a petition addressed to the traffic board of the traffic 
association asking the latter to reconsider its action 
and approve the proposed advances. The correspondence 
petween Mr. Howe and F. E. Kenaston, president of 
the traffic association, is included in Trickett’s letter. 
Then, in his own behalf, Trickett says: 

“It was reported .by our directors in session May 9 
that the signers of this petition are closely connected 
with the railroads, firms allied with them, and of others, 
hoping that by supporting the proposed increase, their 
present inefficient transportation service would be im- 
proved. The largest grain firm in the West signed this 
document, but repudiated its signature before presenta- 
tion of the document to the traffic board. This petition 
bears the signatures of about one-thirtieth of the mem- 
pership of the Minneapolis Chamber of Commerce and 
will be produced if the Commission so desires. Please 
bear in mind that this petition was in circulation for 
about two weeks prior to being presented to President 
Kenaston, May 4, yet at the request of Mr. Howe was 
published in Minneapolis May 28. Notwithstanding all 
this agitation the board of directors, the governing body 
of the Chamber of Commerce, adopted on May 18 the 
resolutions which appear in the record on page 2168. 
These show only a very small number appear to be in 
sympathy with the carriers in their extraordinary move- 
ment. All other shippers deferred to the judgment of the 
traffic board, which is authorized to, and does, look after 
transportation matters affecting our market.” 

Mr. Kenaston, writing to Mr. Trickett, in Washington, 
purporting to advise the latter of the efforts being made 
to discredit the action of the traffic association, said 
“many of their statements are unfair-and misleading and 
are calculated to antagonize the public against those who 
are attempting to conserve the relationship of Minnéap- 
olis, as compared with competitive markets. For _ in- 
stance, at this particular juncture, when interest is very 
keen on the subject, a shipper applying for cars is fre- 
quently informed that the car shortage is caused by lack 
of traffic revenue and that were they to secure the fifteen 
per cent advance prayed for there would be no trouble 
in furnishing equipment to meet all requirements. So 
few people are informed of the exact situation that the 
railroad interests are enabled, by the active canvass now 
going on, to do quite effective work in creating a senti- 
ment in favor of themselves. Our traffic association finds 
no difficulty in changing this sentiment wherever it has 
an opportunity to set forth all the facts pertaining to the 
question before the people. Many requests favoring this 
increase in freight rates have been forwarded to the 
Commission by commercial clubs, banks, business houses 
and individuals through the personal solicitation of the 
railroad representatives bearing down on them in a body 
and using arguments that were little short of coercion, 
but could not, of course, be contraverted by men inex- 
perienced in traffic matters.” 

Hear Western Shippers. 


A 4 


the afternoon session’ of June 1 Clyde B. Aitchison, 
for the Pacific lumbermen, put on the stand A. C. Dixon 
for ‘the West Coast Lumbermen’s Association, J. E. Cooper 
for the Inland Empire lumbermen and R. B. Bleeker for 
the shingle manufacturers. “Mr. Dixon said the lumber 
ind.istry, prior to this year, was prostrate and bankrupt. 
This year, for the first time since 1907, the lumbermen 
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have been able to earn a return on their stumpage. He 
said the railroads are protected against the advance in 
the price of lumber by contracts. Even if they were 
compelled to pay the advances on lumber the increased 
cost would not be more than $25 per car for the lumber 
used therein. Mr. Dixon said that this fifteen per cent’ 
increase would add $2.10 per thousand to the delivered 
cost of lumber at Chicago. A like increase on southern 
pine would raise the cost at Chicago only $1 per thousand. 
He said that if the advance on the Pacific coast lumber 
is made the carriers will lose the tonnage. 


“Do you think any sound counsel would advise the 
southern pine men to make a protest against the ad- 
vance?” inquired Commissioner Daniels, assuming the ac- 
curacy of Mr. Dixon’s statement. 

“We don’t see any here opposing it,” suggested J. V. 
Norman. Mr. Cooper, speaking for the “Inland Empire” 
lumbermen, who pay three cents less than their west 
coast competitors, and Mr. Bleeker said that in its essen- 
tials the testimony of Mr. Dixon covered their cases. 


At the session of June 2 Zac D. George appeared for the 
California Canning Company and W. H. Sears for the 
Sears-Nichols Canning Company, with establishments in 
C. F. A. territory. They objected to any advance prior 
to January 1, because contracts are made in the beginning 
of the year and the canners cannot pass the increased 
rates on to the wholesalers or anyone else. Mr. Sears 
suggested that the railroads ought to wait until the 
valuation of their properties is completed before suggest- 
ing changes in rates. He said they are overcapitalized. 


Commissioner Clark wanted to know if Mr. Sears con- 
sidered it a valid objection to increased rates in the 
middle of a season, in view of the fact that the law 
authorizes railroads to change rates on thirty days’ notice. 
Mr. Sears and the railroad lawyers got into a discussion 
of dividends and capitalization. Witness: admitted that 
his company had detlared a 60 per cent cash dividend 
and had increased its capital stock. 


"Martin Van Persyn, for the Chicago Wholesale Grocers’ 
Exchange, opposed the increase in rates. He said the 
railroads had been arguing to the shippers that if they 
were given an advance they would receive better service 
and more cars. He doubted that. 


Commissioner McChord directed Mr. Van Persyn’s at- 
tention to the fact that a number of railroads had testi- 
fied that the advance, if allowed, would do not much 
more than pay the increased fuel and material bills, leav- 
ing nothing for increasing equipment or otherwise im- 
proving their service. The witness said he had noticed 
that fact and that among other things’ was his reason 
for opposing the advance. 

George J. Bradley, speaking for the hop growers of 
California, said that that industry is in a bad way now 
because twenty-six states have gone dry, the result being 
that many of the growers still have a good deal of last 
year’s production on hand. Commissioner Clark sug- 
gested that perhaps those states had become pretty thirsty 
by this time and there might be an improvement. On 
cross-examination Mr. Bradley said that the hops go to 
Cincinnati, St. Louis, Kansas City, Chicago and other 
points. 

“Don’t any go to Milwaukee?” asked Commissioner 
Meyer, in great alarm. Mr. Bradley reassured Mr. Meyer 
and everybody felt better. 


Luther M. Walter, on behalf of the Illinois cement mills, 
filed a request that the Commission do nothing with re 
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gard to rates on cement until it has disposed of its gen- 
eral investigation of rates on that commodity. 

According to H. M. Wade, speaking for the Pacific Coast 
Tanners’ Association, they had no particular objection 
to the carriers obtaining greater revenues if the Interstate 
Commerce Commisison thinks they are entitled to re- 
ceive them, even if the statistics show them to have earn- 
ings that are above the normal. They do, however, object 
to being immediately eliminated from the markets in 
which they have been doing business, as he said they 
would be, if the advances are allowed. : 


Say Advances Favor Standard Oil Company. 

Energetic protests were made on June 4 against the 
proposed advances on petroleum and its products by W. E. 
MacEwen, for ihe Western Petroleum Refiners’ Associa- 
tion, which includes practically all the refiners in the mid- 
continent field, with a production of 40,000,000 barrels, 
A. G. Maguire, president of the Bartles-Maguire Oil Com- 
pany, representing the western jobbers, particularly those 
doing business in the territory of the Indiana Standard 
Oil Company, and Samuel H. Cowan, for the American 
National Live Stock Association. At the hearing before 
Attorney-Examiner Brown, Californians continued their 
objections to what the carriers are proposing. 

MacEwen presented a great mass of exhibits prepared 
by him, with the help of Edward Harrington, his assist- 
ant at Cleveland, George H. Gray and Traffic Manager 
Rowe of the Coden Refining Company. 

Mr. MacEwen said that the proposed advance on pe 
troleum and its products should receive special and sep- 
are consideration on the part of the Commission, because 
there is no other commodity handled by the railroads, 
surrounded by the same conditions, such as _ pipe-line 
transportation and control of the price of the crude pro- 
duction and the selilng price to the consumer, as is the 
case in the petroleum industry. This control is exer- 
cised by the Standard Oil Company, and a fifteen per cent 
increase would wipe out to a considerable extent, and 
in some instances altogether, the profits of the inde- 
pendent interests, because it would be impossible, as in 
the case of other commodities, to pass the increase to 
the consumer. : 

No stronger argument could be advanced in favor of 
this special consideration than the statement of facts 
contained in the report of the Federal Trade Commission 
on pipe-line transportation and its report on the market- 
ing of gasoline. In those reports it was shown conclu- 
sively that unless the independents met the market of 
the Standard, they were soon put out of business. He 
said that the application of the carriers was largely based 
upon the increased cost of equipment and the maintenance 
of its equipment, artd that the petroleum industry is dis- 
tinguished from others by the fact that it is compelled 
to furnish its own cars, to maintain them, and that under 
the 1917 Master Car Builders’ rules, twenty-five per cent 
was added to the repair bills to take care of increased 
cost of material and labor. This has been and must be 
assumed by the industry. Based upon the present price 
of tank cars, it costs $395 per year to operate a tank 
car above what is received from the railroads in the form 


of mileage. 

The witness also challenged the statement so frequently 
made that the empty mileage equals the load. He called 
on the railroads for proof and mage it as a statement of 
fact that it is not true. He added that it does not exceed 
the average empty mileage on all railroad equipment. 

Mr. MacEwen told the Commission that the railroads 
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have it within their power to show the empty mileage, and 
he suggested that the Commission require them to show 
it, because it is much less than is generally stated; ti.at 
out of $7,000,000 paid in freight charges by six west: rn 
refineries, the claims for loss and damage paid by ihe 
carriers amounted to three one-hundredths of one jer 
cent, as against 1.03 per cent on all other freight; that 
a tank car earns for the carrier an average of $2,653 per 
year, as against $1,061 average on ordinary equipment. 
The refiners furnish the tank cars which bring such re- 
turns to the carriers. The refiners furnish 100 per cent 
capacity load, as against 41 per cent of wasted space on 
ordinary freight equipment, and the average load amounts 
to 59,000 pounds per car. The average revenue per day 
derived by the carriers from each of these refinery-owned 
cars is $7.27 per car per day, as against $2.91 on all 
freight, which, of course, includes the tank car; that the 
amount the independents will have to pay under the fif- 
teen per cent increase from the midcontinent field will 
approximate $6,000,000, if they can continue doing busi- 
ness. On account of the difference in freight charges 
to get to various markets, shown by the witness in a 
graphic map, ranging from eight-tenths of a cent to 3.5 
cents per gallon, which cannot be passed to the consumer 
because of Standard Oil control of the markets, it will 
defeat the very purpose of the carriers for increased net 
revenues, by turning to the pipe lines tonnage now 
moving all-rail, shortening their average haul on 40,000, 
000 barrels per year from the midcontinent field and re- 
sulting in decreased net revenue on the total oil tonnage. 

Mr. MacEwen’s exhibits showed loaded car-mile earn- 
ings as high as thirty cents, as against an average of 
fifteen cents. Earnings per loaded car in territories ad- 
jacent to their refineries run as high as $200 per car, as 
against a revenue of $25 per car on the average. He also 
showed that the carriers were charging more to haul 
crude and fuel oil to most of the territory of consumption 
between Missouri River and Chicago, including the north- 
western states, than is charged for hauling gasoline, the 
commodity in which the Standard is interested. The 
Standard is interested in having high rates on crude 
transported by rail. He also stated that if reasonable 
crude oil rates were established, a large amount of crude 
would move to the eastern refineries. 

In addition to proposing the increase on carloads, the 
carriers propose a further increase of fifteen per cent on 
L. C. L. shipments, which, again, he said, will not affect 
the Standard, because it ships in carloads to hundreds 
of points in each state from nearby refining points and 
distributes such products by tank wagons. 

Ordinarily, said Mr. Maguire, an independent jobber 
must meet the prices made by the Standard of Indiana 
or get out of business. The independent jobbers in the 
territory of the Indiana went out of the competition with 
the Standard on January 1 last, in the selling of the ordi- 
nary grade of gasoline. They are still in business, but 
their prices are higher than those of the Standard. The 
proposed increase in the rate, however, will make the 
disparity still greater and when normal business condi- 
tions are restored the Standard, by reason of its greaier 
number of refineries, its pipe lines and greater organiza- 
tion, will have complete control of many markets in which 
there is now competition. 

Clifford Thorne, attorney for the Western Jobbers’ Asso- 
ciation, observed that the Pennsylvania Lines West of 
Pittsburgh, in their estimate of increased costs during 
1917, put down the price of gasoline at thirty cents. Prior 
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to that time Mr. Maguire had testified that the price of 
gasoline is from twenty-one to twenty-two cents at retail 
even in Washington. 

“Would or would not an estimate of thirty cents a 
galion for gasoline for a big user like the Pennsylvania 
be preposterous?” asked Luther M. Walter. 


“It would be preposterous,” said the witness, who added 
that buyers of gasoline in tank carloads usually obtain 
what they buy for one and a half cents per gallon less 
than buyers who take 100-gallon quantities from tank 
wagons. The independent refiners, the witness said, make 
a difference in prices between wholesale and retail, be- 
cause, as a rule, they have not a selling organization of 
their own. Whey must employ wholesalers. The Standard 
makes no such distinction. 


Samuel H. Cowan, usually before the Commission as 
an attorney, took the witness stand to point out that the 
proposed advance in rates on live stock will add at least 
$8,500,000 in the price of meat animals. 


“It is not a question whether the producer of cattle 
can stand the increase,” said Cowan. “It is a question 
as to whether the buyer of meat can stand any addition 
to the cost of what he has to buy. I say that if the car- 
riers add anything to the cost of meat they will create 
an emergency far greater than the one they have been 
telling the Commission exists and to meet which they 
propose an advance in rates.” 


O. T. Helpling, representing the western cement and 
potash producers, the Savage Tire Company, the southern 
California terminal cities, the California Fuel Dealers’ 
Association and the Retail Dry Good Dealers’ Association 
of California, made a general protest against the advance, 
claiming that carriers serving the territory represented 
by him were not entitled to such an advance. He pro- 
tested specifically the advances on potash salts, which 
rates were advanced 100 per cent on April 9 last. He also 
protested against the coal rates from Gallup, N. M., to 
southern California. They are now before the Commis- 
sion on complaint by the Arizona Corporation Commission 
and the Southern California Fuel Dealers’ Association. 
Mr. Helpling protested the cement rates from southern 
California to Arizona and New Mexico and showed pretty 
strong exhibits and comparisons indicating that the car- 
riers, the Southern Pacific and Santa Fe, are receiving 
from 100 to 500 per cent greater revenue than they are 
receiving for similar transportation from cement producers 
on other parts of their systems. The witness produced 
ten or twelve pages of argument in support of the con- 
tention that the railroads are already receiving larger 
revenue on cement than the shippers considered them 
entitled to receive. 


For the Retail Dry Goods Association, the transconti- 
nental rates were treated generally. On the eastbound 
rates for automobile tires of cases the situation was re- 
viewed at length and the injustice of the eastbound rate 
as compared with the westbound, explained. 

H. M. Wade, for the Oakland Chamber of Commerce, 
Said that the western carriers are now receiving very 
pro:itable returns from their operations, and it would be 
an injustice to permit the advance proposed on trans- 
con inental traffic, which would be called upon to assume 
a sreater burden than any other part of the traffic in 
the United States. The rates to and from the Pacific 
are already high and the traffic is now bearing its proper 
prc .ortion of the cost of transportation service. Attention 
Wa- also called to the fact that the tonnage of the western 
lin s had been increased to a very large extent by reason 
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of the cessation of water competition and that on Dec. 30, 
1916, the carload rates were raised ten cents on the heavy 
moving commodities and the less-than-carload, twenty-five 
cents per 100 pounds. Under the circumstances these 
raises afford the carriers a very material increase in their 
earnings. Mr. Wade also said that the carriers are now 
asking for an increase of fifteen per cent in their gross 
revenue, which would result in an increased net, even 
though the operating expenses increased very materially 
on account of the high price of materials and the advance 
in wages under the Adamson law. The witness asked 
that the Commission permit no advance on transconti- 
nental traffic until a thorough investigation of that par- 
ticular situation shall have been made. 
Thorne Says Supplies Figured Too High. 

Allegations of fact which, if unexplained, might be 
demed serious were made by Clifford Thorne on June 5. 
He said that Examiner William V. King has used as cost 
figures in the lake cargo coal case quotations on railway 
supplies which were much higher than the nrices actually 
paid by the Pennsylvania System Lines. Samuel Rea, 
president of the Pennsylvania, he said, had used the same 
figures, although at _the time the figures were used the 
railroad company had made purchases, on contracts, for 
much less than the quotations, which were used as esti- 
mates as to what such supplies would cost throughout 


‘the remainder of the year, at least, if Mr. Rea did not 


mean to give the impression that they represented what 
the company would have to pay for such supplies during 
each of the twelve months. 

For instance, .the estimated price of cement was $1.98- 
per barrel. Cement was bought for $1.63. Axles were 
bought for 3.7 cents per pound. Rea’s estimate and the 
one used by King, the witness said, was 4.45 per pound. 
For driving axles 100,000 pounds had been bought for 4.96 
per pound, but King used the estimate of 10.5. 

“The Commission’s man, in each instance I have been 
able to examine,” said Mr. Thorne, “used the highest 
estimate or an average of the estimates, disregarding 
actual purchases at lower prices made since the begin- 
ning of the year. Mr. Rea also used estimates, disre- 
garding the purchases made in 1917, at lower prices. 

Thorne had made a like analysis of the estimated cost of 
supplies during 1917 for the Pittsburgh & Lake Erie. One 
item in that was a prospective cost of steel rails of $40, 
used by King. In January and February, Thorne asserted, 
the railroad in question bought ten million pounds of 
rails, two-thirds of its requirement for 1917, at $30.02 per 
ton. 

Thorne made an estimate of the net revenue of the 
thirty-eight carriers in the eastern district which filed 
figures with their request for an advance in rates. He 
said that, allowing every item of increased cost suggested 
by them, and inflating the operating ratio of 1916 by the 
estimated increase in cost of materials and supplies, $216,- 


‘000,000, making no deductions for supplies actually bought 


in January and February at prices lower than the Rea and 
King estimates, the thirty-eight carriers, at the end of 
the calendar year 1917 will have a net revenue of $357,- 
382,589. That figure would be only $46,000,000 less than 
the net for the best year, other than 1916, they ever had. 
It would be better than the banner year 1913, which was 
the best ever until the war prosperity of 1915 and 1916 
gave them enormous prosperity. 

The operating ratio obtained in the way mentioned and 
used by him in obtaining that estimated net of $357,- 
382,589 was 79. He used that high operating ratio not- 
withstanding the fact that it is higher than the operating 
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ratio actually made during the first four months of the 
current year, the ones which the railroad witnesses have 
contended have been so bad that there was an emergency 
calling for an instant increase in rates to prevent a break- 
down in the transportation system. 

Thorne went out of his way to say that, without doubt 
February was the worst month the railroads ever had. 
According to the weather reports used by him, it was 
the worst February the records of the weather bureau 
can show. It was the month of congestions, shortages 
and embargoes during which, naturally, the railroads 
could not collect any money because they could not de- 
liver the goods. During that month the revenues de- 
clined more than fifty per cent, said Thorne. In March, 
however, by the intelligent use of embargoes and co-op- 
eration between railroads and shippers, the increase in 
revenue was more than 300 per cent over February. 

“We don’t feel that February was a fair test of any- 
thing,” said Thorne. “Using the operating ratio of 1916, 
plus the estimated increase in.the cost of materials and 
supplies made by the thirty-eight railroads of the eastern 
district, on the figures for January and March, we obtain 
an estimated revenue for 1917 of $379,009,000, or only 
about $25,000,000 less than the net of the best year they 
ever had, except the abnormal year of 1916.” 

Commenting on the doubt expressed by President Aish- 
ton of the Chicago & Northwestern, Mr. Thorne said that 
in January the Northwestern’s revenue was 22.5 per cent 
greater than in any other January; February was 61 per 
cent worse than February, 1916, March 46.6 worse than 
March, 1916, but April only 1.5 worse off than April, 1916, 
the greatest year ever known. 

Prior to Mr. Thorne’s appearance on the stand, Graddy 
Cary presented a book of exhibits to show that the peti- 
tioning railroads, not counting the Southern Pacific and 
the Cincinnati, New Orleans & Texas Pac‘fic, for which 
data were not available, have a total unappropriated sur- 
plus of $1,075,199,924. Inasmuch as the two roads not 
included are recognized as among the most “comfortably 
fixed” in the country, the witness suggested the figures 
are illuminating. They had on hand, the day for which 
the figures apply, $287,770,866 cash; $72,830,283 on time 
deposit in banks, and investments in unaffiliated com- 
panies, that are instantly salable, securities, valued at 
$483,609,337. 

Their net current assets over current liabilities 
amounted to the tidy sum of $392,804,614. The apposi- 
tiveness of the facts shown or supposed to be shown by 
the figures lies in the truth that the railroads included 
carried last year more than two-thirds of the tonnage 
of the country and they were selected by the officials of 
the railroads asking for advances as typical of the whole 
railroad world. The purpose of the exhibit is to show 
that carriers handling two-thirds of the tonnage are in a 
prosperous condition; that their property investment out 
of earnings since 1907 has greatly increased and that they 
have funds to meet an emergency, if it comes. 


Wants Advances Allowed. 


While Cary and Thorne were undertaking to show that 
the carriers were endeavoring to prove an emergency by 
giving estimates as to material and supply prices based, 
not on actual transactions, but on quotations on which no 
reported transactions took place, John M. Glenn, secretary 
of the Illinois Manufacturers’ Association, appeared before 
Attorney-Examiner Brown to urge the Commission to 
allow the advance, because, as he said, without money, 
the railroads eannot buy equipment. He said he was 
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asking for the increase, not because it was equitable, he- 
cause he said he did not know about that, but because 
“we are afraid, in fact, we know, that if we do not get 
transportation, many industrial plants will be seriously 
crippled.” 


“We are confronted with an abnormal situation. To 
use the parlance of the street, more manufacturers cate 
nearer ‘going broke’ last winter than is generally sup- 
posed. We are just as selfish as any other interest, and 
just as anxious to make more, as are our friends, the 
farmers, and we are just as patriotic, too, but we have 
not our heads in the sand. We know we must have cars 
and the necessary facilities, or chaos will reign. 


“It does not take an expert accountant to tell us some- 
thing is the matter, and that the chief cause ‘is a lack 
of equipment, and that no railroad can get equipment 
without money. We are not doing business the same way 
in which we transacted it twenty years ago, or ten years 
ago, or even five years ago, and those who realize that 
our country is engaged in a world war know it. We 
must meet the situation and we must meet it quickly 
and not quibble, or we are gone. Grant the increase now 
and quarrel afterward about whether it is too much or 
not. Let us help our country to get prepared for the 
contest. 


“The Illinois Manufacturers’ Association has been con- 
sistent in advocating preparedness ever .since the war 
broke out in Europe, and over a year before war was 
declared by our distinguished President we held a con- 
ference in Washington with the members of the Illinois 
delegation in Congress for the sole purpose of emphasiz- 
ing the importance of getting ready and agitating pre 
paredness. If we are going to wait until this question is 
sifted to the bottom before our transportation lines are 
put in shape, we will create a delay which will clog the 
wheel and bring certain ruin. 


“There are some things that are self-evident, and one 
is that the transportation companies cannot meet the 
constant increase in expenses without a corresponding in- 
crease in revenue. No industry could live if prices and 
compensation had not been increased. We are not on the 
same level on which we were before the war started. 


“Does anyone suppose that we can back up the allies 
if we have not the facilities to get our products to the 
seaboard? Our government has undertaken the tremen- 
dous task of bridging the great Atlantic with wooden 
ships and has placed at the head of this titanic task one 
of our greatest engineres and soldiers. Of what value 
will all the expenditure be if we cannot reach the docks 
with our munitions, manufactured goods and products of 
the soil? 


“The reply may be made we can do this on present 
rates if the railroads are managed economically; but how 
does anyone know this? A congestion has confronted the 
shipping public during the past six months such as was 
never before known. Will anyone deny that statement? 
Is not transportation one of the main factors in the con- 
duct of the war? What does it matter if we have all the 
munitions and food in the world and cannot move it to 
the places where it is needed? It is like having all the 
wealth in the world and losing one’s soul. 

“Compared with the big things our government is do- 
ing, the $300,000,000 which the opponents of this proposed 
advance say an increase.of fifteen per cent will raise 
seems small. I saw a statement made by learned coursel 
on the other side a few days ago that the net earnings 
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of the carriers for the last six months of 1916 were as 
follows: 


Se Sc Silseca oe eo a $107,500,000 
PIES Scheels ae eee a ews 123,600,000 
PE ieee etre etatsed essa 121,700,000 
I sors a pacsas wd ooh weet wala 1... 128,000,000 
I aio ok lela ian orola eine en ioe Mieke 115,822,000 
PIE osc bal hie WES Bskd Rh oadmener 101,714,000 


“The total for the period amounted to $698,336,000. 

“Why, the increase in the value of the corn crop in 
the United States for 1916 over 1915 was $563,000,000, 
and, as to potatoes, $195,071,000. Those two products of 
the farm had a net value over the profits of the previous 
year of more than the net earnings of the carriers for 
six months, and the profits of the corn and potato crops 
of 1915 were indeed handsome. 

“The excess profits in 1916 over 1915 on six products 
were as follows: 


WEE sib 2 buaiaucaacedeausshwaumeetone $563,103,000 
GT oi cucuvedecedudsuet seanniee ene 145,762,900 
SEE pcticutuusutenaddanwketentnmasies 96,673,000 
NE oa cs or cua nica eh eran 195,071,000 
BE eesti is PERG Tee AD ee Ee ona 95,250,000 
SN cco cule dank waukadwmed waneomen ', 475,388,000 

eT ne I oo aA or $1,571,247,000 


“Our people have faith in the judgment and wisdom of 
this Commission. We believe in you and your patriotism. 
We have commissions in different belligerent countries 
reconstructing their railroads. Can it be that we do not 
know how to operate our own line? 

“We know you will do the big thing.” 


At the afternoon session of June 4, before Examiner 
Brown, F. W. Boltz, traffic manager for the National Pe- 
troleum Association, introduced figures similar to those 
presented by W. E. MacEwen, for the Western Refiners’ 
Association, tending to show that the independent oil men 
will be seriously hurt because their rates for long hauls 
will be increased, by the percentage advance, much more 
than the Standard, because the Standard has refineries in 
so many sections that what it may lose in one territory 
to one refinery will be gathered up by the refinery placed 
in a relatively better situation. He also called attention 
to the fact that ever since the Standard established a 
refinery at Whiting, rates on oil from the Ohio field have 
been going up. In fact, he said, the whole tendency has 
been to put up the rates which the independents have to 
pay, but from which the Standard is exempt, because it 
has pipe lines and distributes less-than-carload quantities 
by tank wagons instead of by railroad. He also showed 
how much more a tank car, which must be furnished and 
maintained by a refiner, earns more than the average of 
cars furnished by the railroads. 

A small breathing spell came into the Fifteen Per Cent 
Case on June 6. Owing to the unpreparedness of the rail- 
roads with their rebuttal testimony the commissioners had 
to adjourn their part of the hearing during the afternoon 
of that day. The shippers closed their direct part of the 
case at the morning session, 


Western Lines in Good Shape? 
n behalf of the Pacific coast, Seth Mann offered Jerome 
Newnan, an engineer and statistician, as a witness to show 
the ood financial condition of the transcontinental car- 
riers. Taking the first three months of 1916 and the first 
three months of this year and assuming that the rest of 
1917 will continue about in the gait it established during 


oS 
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the first quarter, the Southern Pacific and the Santa Fe, 
in 1917, can pay their usual dividend and put some into 
surplus, even if they have to pay all the increased prices 
set forth in Wettlin’s figures, which, for the purpose of 
his computation, Newman took at their face value. 

John P. Norton, the bond expert for the western state 
commissions, was subjected to a cross-examination by the 
lawyers for the railroads on his major proposition that 
using all the customary tests applicable to bonds, the issues 
of the railroads show their credit to be in as good if not 
better condition than the industrial corporations of the 
country. He said that the L. & N. is the one exceptional 
railroad in the country. Its bonds increased in value, there- 
by decreasing the yield thereon. The bonds of all other 
companies decreased in value, thereby increasing the yield 
thereon. ’ 

In behalf of Fairfax Harrison, R. Walton Moore said he 
was too ill to appear for cross-examination, as demanded 
by J. V. Norman, Lincoln Green was offered instead. Nor- 
man asked him a few questions as to how soon revisions 
of rates under the big fourth section order in the South- 
east would be completed. 

Continuing his testimony at the afternoon session of 
June 5, Clifford Thorne brought forward figures as to ex- 
penses and earnings as shown by the returns filed with 
the Commission up to the noon recess of that day. As 
he read the returns they show that for the country as a 
whole the April net will be within $16,000,000 of the net 


‘ for the corresponding month for 1916, and greater by far 


than the revenue for any April other than that of 1916. 
In the eastern district the net was 21 per cent smaller than 
in April, 1916, but greater than any other April. In the 
western district the net was less than one-half of one per 
cent smaller than April, 1916. In the South the net was 
1.5 per cent smaller than in April, 1916. The figures cover 
ninety per cent of the mileage and were prepared for 
Thorne in advance of the summaries put out by the Com- 
mission. 

The witness also put into the record extracts from the 
prophecies of railroad presidents in other years, contrast- 
ing their lugubrious predictions with actual developments. 

Another pdint made by him was that on every occasion 
it has ever said anything on the subject, the Commission 
has said additions and betterments made out of earnings 
should not be shown in capitalization on which earnings 
might be demanded. He said that in every capital or prop- 
erty investment figure shown in the present record, that 
rule has been disregarded. 


Still another exhibit shoWed that the railroads of the 
country are controlled by 350 men, as directors. There are 
in all 854 directors, but cutting out duplications and mak- 
ing other eliminations necessary to get at the truth of 
the matter, Thorne claimed the control is vested in a 
body smaller than the attendance at the first session in the 
instant case, 


To show that the price of materials and supplies which 
the railroads must buy is largely influenced by the men, 
who, as directors of the railroads decide what may be paid, 
Mr. Thorne placed on the stand Charles Reitell, an in- 
structor in political science in the University of Pennsyl- 
vania, who had prepared a chart which, at a distance, 
looked like a map of a planet surrounded by three rings. 
The New York Central was the planet in that graph. The 
first ring shows forty transportation corporations in which 
the New York Central has an interest represented either 
by a holding of all the stock or a lease, giving it control 
over the physical property. The second ring, composed 
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of 121 corporations, represented concerns connected with 
the New York Central by means of interlocking director- 
ates. The third ring was composed of 190 corporations 
connected with the New York Central in various 
ways other than the ties holding the 141 other corpora- 
tions included in the other rings. Of that 190, 107 are 
supply, manufacturing and other corporations, fifty-six rail- 
ways and twenty-seven public utility corporations. 

Clyde L. King, assistant professor of political science 
at the same university, said his analyses of the affairs of 
public utility corporations show the tendency is to reduce 
prices to the consummer, which is exactly the contrary of 
railroad rates during the last few years, and seems to go 
to the point that has been made by many shippers that the 
railroads have not been efficiently operated. 

Former Governor Stubbs of Kansas appeared as a wit- 
ness for Luther M. Walter’s clients. As he said he saw 
the situation the people of the United States, many of 
whom are now obtaining less to eat and wear than they 
should, should not be asked to bear the additional burden 
of $300,000,000, especially inasmuch as the governor thinks 
the railroads will make more money this year than last. 
Answering Mr. Walter’s questions, he said he knew of no 
reason why the railroad stockholder should not bear his 
just proportion of the pains and penalties of war, which 
he would not be doing if given an advance in rates suffi- 
cient to take care of the increased cost of materiais and 
supplies. 

J. H. Fishback appeared before Examiner Brown in be- 
half of the Agricultural Lime Bureau, an association of 
lime burners which furnishes lime for fertilizer, The as- 
sociation adopted resolutions favoring the advance on the 
theory that the money will be used in enlarging terminals 
and buying more equipment. 

E. J. Giddings, traffic manager for the Cole Motor Car 
Co., Indianapolis, said the people he represents do not 
particularly object to the fifteen per cent advance, but he 
said they cannot afford to have it superposed on the pro- 
posed new C. F. A. scale. That would be altogether too 
much. His exhibits show the increased cost for every 
part of an automobile under the proposed higher rates. 

Orlando Harrison, Fred W. Kelsey and J. M. Pitkin, 
nurserymen, said any advance in rates on nursery stock 
would be the straw that broke the camel’s back, because 
the advice to everybody is to cut out the non-essentials 
and nursery stock has been classified by the buying public 
as something it can do without, 


Southeastern Lines Abandon Fifteen Per Cent for One 
Cent a Hundred Advance. 

A surprise of considerable size was sprung on the ship- 
pers at the hearing on June 7 by D. M. Goodwyn, of the 
Louisville & Nashville. He announced that the carriers 
in the Southeast had given up any idea of undertaking a 
fifteen per cent advance on lumber. Instead they would 
prepare tariffs at the earliest opportunity proposing ad- 
vances from all points of origin to the Ohio River of 
one cent per hundred pounds, so there would be no 
change in relationships. 

“This comes as a complete surprise to me,” said J. V. 
Norman, speaking for the lumber interests. “I heard a 
rumor to this effect some time ago and I asked you, Mr. 
Goodwyn, about it. You said there was nothing to it.” 

“I remember very well your asking me, but I did not 
say there was nothjng in it,” said Mr. Goodwyn. “I asked 
you where on earth you had heard that.” 

“Well,” retorted Mr. Norman, “you gave me the im- 
pression that there was nothing substantial in the rumor.” 


THE TRAFFIC WORLD 








Vol. XIX, No. 23 





Mr. Goodwyn answered that he did not consider tieir 
little conversation the fitting place for making the ap. 
nouncement he was then making to the Commission. 

Commissioner Clark suggested to the witness and a’ ior. 
ney that Lincoln Green of the Southern had sugge ted 
that perhaps the southern carriers would modify ‘eir 
request from fifteen per cent to a specific of one cent per 
hundred pounds. Nevertheless, Mr. Norman said it was 
a surprise to him and an aboutface by the carriers go 
far as he is concerned,, made after the shippers had pre. 
pared their case on the basis of a request for fifteen per 
cent and after their opportunity of meeting the new situa. 
tion had passed. 

The announcement came just before the noon recess, 
after the railroads had spent the morning by placing on 
the stand the statistical men, Frank Nay, L. E. Wetiling 
and C. I. Sturgis, to correct their own and the errors 
of Graddy Cary and other statisticians for the shippers. 
They made presumably important changes, but the general 
result was not changed and the changes were not reasons 
for changing the conclusions. Mr. Nay, answering a 
question by Mr. Donnelly, said that the western carriers, 
with a mileage of 129,000, had no balance of current assets 
Over current liabilities on June 30, 1916. That was the 
fact notwithstanding the other fact that ten of the most 
prosperous carriers in that district had a net balance in 
that account of $199,000,000. The ten had cash and time 
deposits on July 1, 1916, of $50,765,243 over and above 
the liabilities of that day. That sum, Mr. Nay said, was 
not an unreasonable amount of working capital for the 
property investment of the carriers in question. 

Clifford Thorne and the witness had a flat dispute as 
to the basic figures used by the statisticians and the 
carriers, claiming the latter has used basic figures in 
their corrected statistics that were not used by the ship- 
pers, so the latter were not prepared to cross-examine 
on the testimony used in rebuttal. That went over to 
the morning session of June 8. 


As part of their case, the carriers put into the record 
charts showing the upward course of prices on pig iron 
and the like tendency of commodity prices, in comparison 
with freight rates, which were prepared by the Bureau 
of Railway Economics. The chart relating to pig iron 
shows $16.60 to have been the average price of pig iron 
for the ten years, 1906-1916. On Jan. 1, 1916, the price 
had risen to $19.34, and then in June, 1915, it had risen 
to $45. Taking the price of commodities in 1906 as 100 
per cent, commodities in May, 1917, were 190 per cent 
of the base line. The line showing freight rates, starting 
at the 100 per cent line in 1906, bent downward in 1911, 
1912, 1913 and 1915, returning to the 100 per cent line 
in 1915, since when there has been no change. 

The Commission on June 8 made rules for representa- 
tives of the National Association of Owners of Railroad 
Securities to ask it to allow the railroads to make a fifteen 
per cent increase in rates. The association was formed 
at Baltimore, May 23, and S. Davies Warfield of Balti: 
more, was made president. Mr. Warfield made the ar 
rangement for injecting the security holders into the case, 
which in theory is a proceding to see whether there is 
prima facie reason for the suspension of the tariffs t0 
the end that the railroads may be required to meet the 
law’s obligation, which is to show that the proposed rates 
will not be unreasonable nor unjustly discriminatory. Ac 
cording to the declaration of Mr. Warfield, the members 
of the committee representing the security holders had 
no knowledge on the point of reasonableness of rates, but 
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merely desired to tell the Commission how pleased they 
would be if their investments could be made better, not- 
withstanding the general burdens of the war. The asso- 
ciation appointed a committee to present the views of 
the members, composed of the following: 

Darwin P. Kingsley, New York, president of the New 
York Life Insurance Company; M. A. Schenck, New York, 
president of the Bowery Savings Bank and of the Savings 
Bank Associations of New York; John E. Oldham, Boston, 
of Merrill, Oldham & Co., who is the author of articles 
on railroad financial matters; and Robert F. Maddox, 
Atlanta, Ga., president of the Atlanta National Bank. 
Frank Hagerman of Kansas City appeared with the com- 
mittee as counsel. The members of the association, ac- 
cording to Mr. Warfield, who is chairman of the Seaboard 
Air Line, owned more than three billion dollars’ worth 
of railroad securities. Mr. Warfield, in a letter to the 
Commission, said his association bears the same relation 
to the Commission as do the shippers. They provide the 
money in the first instance, making possible railroads, the 
shippers provide the money that is supposed to keep the 
capital unimpaired. He said therefore the association 
members felt entitled to be heard independently of the 
carriers’ presentation of their case. 


WAR BOARD WORK 


The Trafic World Washington Bureau. 

Howard Elliott, former president of the New York, New 
Haven & Hartford Railroad, and now a member of the 
Railroads’ War Board, in a statement issued Friday out- 
lined the efforts the war board is making to arrange for 
movement of the essentials of life and war rather than “the 
things we can get along without in this terrible world 
crisis.” 

“The war board feels,” Mr. Elliott said, “that if the war 
goes on, the total amount of transportation now available 
will not be enough. 

“It will be absolutely necessary to use such transporta- 
tion as there is for essential things. The public should 
willingly give up the non-essentials. It is going to be a 
great deal more important for this country to move food, 
fuel and iron and the like than to move luxuries. We hope 
that we are going to be able to move them all, but I think 
it is only fair to point out the facts, and to ask the pub- 
lie’s gupport. 

“The railroads have done their best in the last eighteen 
months to add to their cars and engines.” There have been 
placed in service since Nov. 1, 1916, 989 new engines and 
44,063 new cars. Orders have been given for as of April 1, 
2209 engines and 104,917 cars. We hope they will be 
received between now and the first of next January. If 
so, there will have been introduced between Nov. 1, 1916, 
and Jan. 1, 1918, 148,980 cars into the service, with an 
average capacity of over 50 tons, and 3,188 engines, with an 
average tractive power of 54,000 pounds, which is very 
much above the average of the engines of the United 
States. 

“On May 1 there was, according to the record, a ‘short- 
age’ of 150,000 cars. In round numbers there are 2,500,000 
cars in the United States. If, through better loading by 
the shipper, better unloading by the consignee, better 
movement by the railroad, and more alert work by every 
Man in the railroads, from the president down to the 
Water boy, each car is used more efficiently, it will not 
take long to get what amounts to an added service of 
150,000 cars out of the cars on hand. 

“The Railroad War Board appeals to railroad officers and 
empoyes, to shippers and to the public generally to co- 
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operate in every way to make more efficient use of the 
existing railway plant. It is absolutely necessary to make 
every car, engine, track, freight house and every other 
appliance do more work. 

“One of the first and most important measures the Rail- 
roads’ War Board has under way is to help move a greater 
quantity of fuel to the Northwest and at the same time to 
bring east the greatest quantity of iron ore possible from 
the upper lake ports. This will provide for industrial 
activity both East and West next winter and also insure 


- a supply of domestic coal. 


“With the co-operation of the lake carriers and the ore 
carriers we have arranged for a pooling of shipments of 
lake coal, so that when coal arrives at lower lake ports 
there will be minimum delay in putting it into the boats, 
thus releasing the cars and sending the boats forward 
promptly. 

“There is very luxurious passenger service in some 
places in the country and we would like to keep it up, but 
the country can get along without some of it. We are 
suggesting changes in the passenger schedules, not with 
the idea of saving money, but simply to save man power, 
fuel and motive power, all of which must be applied to the 
transportation of necessities. 

“The Railroad War Board has supplied to the govern- 
ment five trained railroad officers, who were commissioned 
to go to Russia to help the Trans-Siberian Railroad to 
move toward the Russian front the freight piled up at 
Vladivostok. 

“We are arranging to obtain nine regiments of trained 
railway officers and employes to help the English and 
French people carry on railroad activities, principally in 
France. 

“The War Board’s organization includes sixteen experi- 
enced railway officers, including the five executives, com- 
posing the head committee, and eleven others who are 
here permanently. There are in addition sixty-nine gen- 
eral employes and eighteen inspectors who travel about 
the country. 

“This is an expensive piece of machinery. Our estimate 
is that, not counting the services of the War Board and 
the railroad officers who are devoting a very large amount 
of their time to this national work, the American railways 
will contribute the equivalent of about $500,000 a year to 
this special work. And we are glad to do it. 

“I think we will win this war sooner if first we wake 
up to the magnitude of the task, and then not only mo- 
bilize our marvelous man power, but also co-ordinate with 
that our money power, our business organization, our 
press, and all the other manifold industries of these United 
States, turning all this mobilized and co-ordinated power 
to the sole purpose of supporting our allies in maintain- 
ing the highest ideals of humanity and civilization. 

“That is what the American railways are trying to do 
through their War Board.” 


MAY DISCONTINUE PASSENGER 
TRAINS 


The Trafic World Washington Bureau. 
As measures of necessary economy, forced by war, the 


railroads may take off passenger trains. The Supreme 
Court so decided in Mississippi Railroad Commissions vs. 
Mobile & Ohio. That road, in 1914, took off six trains 
between Waynesboro and Okolona, because they cost too 
much. The railroad commissioners litigated the subject 
and the Supreme Court made the decision as indicated. 








THE PRIORITY BILL 


The Trafic World Washington Bureau. 
Attention of the kind that will probably not be relished 
is being given to the “Priority Bill,” S. 2356, which au- 
thorizes the president to give precedence to such com- 
modities or trains or particular shipments as he deems 
necessary, at the hands of both shippers and railroad 
brotherhoods. As heretofore published in The Traffic 
World, it is the intention of Senator Newlands to press 
for the passage of that measure at every opportunity. 
What he thought was an opportunity came on June 1. He 
asked for consideration, but Senator Hollis, acting for the 
railroad brotherhoods objected. By force of the objection 
the bill went over to the next legislative day. 
The railroad brotherhoods had advised Senator Hollis 
that the first section of the bill would prevent peaceful 
strikes by railroad men. Senator Newland denied that. 


“If I understand the language of this bill correctly, it 
makes it a criminal offense for any body of men engaged 
in interstate commerce transportation to strike,” said 
Senator Hollis. 

“If the committee is unwilling to report favorably a bill 
to enforce compulsory arbitration, it certainly cannot have 
any intention to report a bill which will make it a criminal 
offense to conduct the ordinary railroad strike. I was 
consulted about this bill last Tuesday by the heads of the 
railroad brotherhoods. At that time they did not know, 
and I did not know, that the bill had been favorably re- 
ported and was upon the calendar. I have telegraphed to 
the head of one of the railroad brotherhoods that the bill 
had been favorably reported and that the chairman of the 
Interstate Commerce Committee declines to have it 
amended so as to permit ordinary, peaceful strikes.” 


Senator Newlands said the bill does not enter upon any 
phase of strike legislation; that it simply prevents the 
attempt by physical force, threats or intimidation to ob- 
struct or retard or aid in obstructing or retarding the 
orderly conduct or movement of trains in interstate com- 
merce. It is the opinion of the members of the committee 
that it will have no effect upon strikes, he said. It has no 
relation to strikes and it is not intended to interfere in 
any degree with the power of strikes. Senator Hollis in- 
sisted that under the language of the bill, if any body of 
railroad men threatened to strike they would be liable to 
punishment criminally under the terms of the bill. 

“I have privately asked the senator (Newlands) to in- 
sert the words ‘physical force,’” said Senator Hollis, “but 
he says he cannot and must submit the matter to a vote 
of the Senate.” 

Senator Reed, of Missouri, said that the first section, 
punishing any interference with an interstate train with 
a fine of $100, or imprisonment, was in substance a sec- 
tion that had been included in the espionage bill, but upon 
his objection had been stricken therefrom. Senator New- 
lands said that the matter had been very carefully con- 
sidered by himself and Senator Cummins and that the bill 
now before the Senate was presented as a substitute for 
other measures on the same subject. Senator Cummins 
tried to say something on the subject, but Vice-President 
Marshall wanted to know what was the use of making an 
objection if the matter was going to be discussed anyhow. 

The shippers are beginning to take note of the last sen- 
tence in the bill, which exempts common carriers from any 
civil or criminal liability on account of anything they 
may do in carrying out a priority order from the presi- 
dent issued under the authority of the proposed law. The 
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bill not only exempts the carriers from liability of ‘hat 
kind, but also from every obligation, even the pri: ary 
ones of carrying freight safely and with reasonable dis. 
patch. 

Senator Pomerene, when his attention was directed to 
the matter, said he could not believe the declaration o° his 
interviewer that the ianguage absolved a carrier fro1:: its 
obligation. Neither the senator nor his interviewer had aq 
copy of the bill in hand at that minute. The senator, how. 
ever was much astonished at the declaration of his caller 
and said that he would look it up because there was no 
intention to confer such immunity upon any carrier. 

There is more.or less mystery as to the authorship of 
the priority bill. It is generally understood, of course, 
that it was prepared by railroad people so as to save the 
railroads from loss caused by the movement of trains in 
accordance with the wishes of the military authorities, 
Alfred P. Thom, the general counsel of the railroad presi- 
dents, in their effort to have the Interstate Commerce 
Commission given complete jurisdiction over railroad regu- 
lation, is coming to be credited with the authorship of the 
priority bill. Mr. Thom’s ability as a lawyer is rated very 
high, but those who have been thinking about S. 2356 are 
expressing surprise that so well versed a lawyer as Mr. 
Thom should have deemed it possibie that Congress would 
enact legislation absolving common carriers from the or-. 
dinary obligation to carry safely and with reasonable dis- 
patch. 

Shippers who have been thinking about the matter 
doubt whether the courts, if called upon, would uphold 
such a statute, even under the stress of war. It is sug- 
gested that if the goods of an ordinary citizen must be 
destroyed or kept from reaching a market because of mili- 
tary necessity of putting some other freight ahead of it or 
them, there should be some way for the public reimburs- 
ing him for his loss because the loss would be caused by 
the public necessity of having military needs supplied 
first. In ordinary transactions, if a private citizen suffers 
because of a public necessity, he must be reimbursed for 
that loss because the Constitution forbids the taking of 
private property for public use without compensation. 


Unions Force Amendment. 

The railroad brotherhoods, probabiy by reason of the 
fact that they maintain a lobby in Washington, have 
persuaded the Senate committee on interstate commerce 
and those urging the enactment of the bill, to amend 
the measure by* adding the words “by physical force, 
threats or intimidation.” 

They will not, however, be satisfied with the insertion 
of the words hereinbefore quoted. Acting for them, Sen- 
ator Hollis of New Hampshire has offered a proviso stating 
“that nothing in this section shall be construed to repeal 
or modify either section 6 or section 20 of an act entitled 
‘an act to supplement existing laws against unlawful re 
straints and monopolies, :nd for other purposes,’ approved 
Oct. 15, 1914.” 

The act referred to is the Clayton law. The sixth sec 
tion of that statute says that the labor of a human being 
is not a commodity or an article of commerce. Nothing 
contained in the anti-trust laws shall be construed t0 
forbid the existence of labor, agricultural or horticultural 
organizations instituted for the purpose of mutual help 
and not having capital stock or conducted for profit or 
to forbid or restrain individual members of such orgal- 
izations from lawfully carrying out the legitimate objects 
thereof; nor shall such organizations, or the members 
thereof, be held or construed to be illegal combinations 
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or conspiracies in restraint of trade under the anti-trust 
laws. 

The twentieth section of the Clayton law says that no 
restraining order or injunction shall be granted by any 
court of the United States, or a judge, or the judges 
thereof, in any case between an employer and employe, or 
between employers and employes, or between employes, 
or between persons employed, or persons seeking employ- 
ment, involving or growing out of a dispute concerning 
terms, or conditions of employment, unless necessary to 
prevent irreparable injury to property or to the party 
right of the person making the application, for which 
injury there is no adequate remedy at law, and such 
property or property right must be described with par- 
ticularity in the application, which must be in writing and 
sworn to by the applicant, or by his agent or attorney, and 
no such restraining order or injunction shall prohibit any 
person or persons, whether singly or in concert, from 
terminating any relations of employment or from ceasing 
to perform any work or labor, or from récommending, 
advising or persuading others by peaceful means so to do. 

It is the intention of Senator Hollis to have the quoted 
provisions of the Clayton law incorporated in the priority 
bill. Under its terms it would be lawful for any labor 
leader in the pay of the German government to persuade 
the employes on any given railroad to quit their employ- 
ment and prevent the moving of ammunition to American 
troops. The agent of the German government might be 
punished, but the men who acted upon his suggestion 
would not be-liable to any pains or penalties. 

A number of senators indicated at the time Senator New- 
lands accepted the amendment that interference by phys- 
ical force alone was intended to be unlawful, that they 
desired to discuss the bill, so the chairman did not ask 


for further consideration beyond making the changes in- 
dicated. 


No Committee Report. 


Another effort was made by Chairman Newlands, on 
June 4, to have the Senate consider the bill, but Sen- 
ator Martin, the Democratic leader, insisted upon his 
motion to adjourn, made as soon as Newlands arose with 
his request. If the leader had not done that Senator 
Smith of Georgia would have objected to consideration 
because, as he said, he had not been able to give the 
bill (S. 2356) consideration enough to enable him to do 
more than vote against it and advise other senators to do 
likewise. The Georgia senator made a few remarks on 
the subject, pretending to be unable to see why such a 
proposition, to turn complete control over transportation 
over to the President, had ben brought forward. His pre- 
tense, however, was merely for the purpose of provoking 
explanation. It was not successful. Perhaps Chairman 
Newlands would have explained, but Senator Martin’s in- 
sistence upon his motion to adjourn deprived him of any 
opportunity for explanation, even if he had desired to 
improve it. He may have intended to make an explana- 
tion to supply the deficiency, which, in ordinary cases, 
would have been carried in a committee report. This bill 
was returned to the Senate from the committee with 
nothing more than a vote recommending its passage. 


Every little bill conferring a pension of six or eight 
dollars a month upon a soldier of the Civil War, his 
Widow or dependent children, is accompanied by a report. 
Not so the priority bill, which confers upon the President 
the power to absolve a railroad from even its primary 
Obligation to safely carry, with reasonable dispatch, that 
which it has accepted for that purpose. Thus far Senator 
Newlands has given only monosyllabic answers to ques- 
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tions as to what plans or what reasons he may have for 
desiring the passage of the bill. Not a word of explana- 
tion has come from anyone that really knows anything 
about the subject. That is considered an accurate state- 
ment, notwithstanding the fact that President Wilson and 
Attorney-General Gregory have written letters regarding 
the bill or the general subject of priority. In discussing 
the subject on June 4, Senator Smith said: 

“I think this bill embraces an astounding proposition. 
It is inconceivable to me that the Senate would pass it. 

“T think it ought to have the most serious considera- 
tion and the fullest deliberation. It transfers to the Pres- 
ident the entire control of the transportation system of 
the eountry. <As I read it, he can direct what shall be 
hauled and what shall not be hauled. He can practically 
control the prices of the hauls. A body of railroad men 
are required to be here to obey his orders, subject to 
criminal prosecution. y 

“Existing rules and charges for transportation are sub- 
ject to suspension. The consequent injuries to the rail- 
roads from inability to discharge their normal liabilities 
to the public seem to be subject to adjustment, and are 
to be made the subject of compensation, probably by the 
national government. 

“The bill is so far-reaching that I have not been quite 
able yet to grasp it. I have not had an opportunity to 
take it off by myself quietly and study it to find out what 
it does mean. I see enough upon the surface to feel 
that it should receive the most careful consideration of 
the Senate, and I should think there would be many sen- 
ators who would hesitate greatly before they would sup- 
port it. 

“I do not know just what it is, but it semes to be a bill 
to place heretofore unknown powers of apparently com- 
plete transportation control in the President. 

“I do not understand that the President has had any 
special railroad training for the management of all the 
railroads in the United States. To be sure, the bill au- 
thorizes him to select somebody else, but I do not know 
that he has had any experience in selecting capable rail- 
road men. He is also to fix the compensation for the men 
he selects. The whole matter of compensation and selec- 
tion seems to be in his hands. 

“As I said, I may be inaccurate in my suggestion of 
the scope of this measure, and I hope I am. I hope my 
mind has been unduly excited as I read it, and that it 
does not mean nearly as much to me, upon not too care- 
ful a study, as it seems to mean. 

“If we are to transfer the railroads entirely into gov- 
ernment control, it occurs to me that we ought ourselves 
to consider the men who are to manage them, and so go 
somewhat more into detail as to compensation and as to 
the possible losses. I see no occasion now to subject the 
transportation system of the country to complete opera- 
tion by the government. 

Surely, if the railroads are to be operated under gov- 
ernment control, we should settle in detail some of the 
policies and manner of operation. 

“The senator (Newlands), however, asked me whether 
I thought we could vote upon this measure to-day. I 
can only speak for myself. I would only be ready to 
vote against it to-day and to urge every senator to: vote 
against it also.” 


COMMISSION ORDER. 
Petition of the St. L. S. W. and other defendants for 
rehearing in case 9130, Paducah Board of Trade et al. vs. 
Ill. Cent. et al., denied. 
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DISSATISFACTION OVER CAR CON- 
TROL . 


A further indication of the dissatisfaction that is felt 
in certain railroad quarters with the way in which the car 
committee of the railroad’s war board is handling the 
matter of car supply is afforded by the following letter, 
written under date of June 2, 1917, by H. F. Smith, vice- 
president and traffic manager of the N. C. & St. L. Ry., 
addressed to George Hodges, secretary, commission on 
car service, American Railway Association, Washington, 
D. C.: 

The fact that this company has had its traffic and earn- 
ings radically restricted for many months prior to, and also 
embracing the period of the term of service of your Com- 
mission, is a matter of knowledge to said Commission, 
the officers of our operating department having kept you 
constantly informed, and having persistently appealed to 
you for aid and relief, and I regret to feel warranted in 
asserting without appreciable results, inasmuch as we find, 
with respect to control of box cars, that our situation has 
been growing gradually more desperate. 

Rules promulgated by the Commission, having for their 
object an equitable distribution of the box car equipment 
of the country, have been modified and rescinded, and 
seldom, if ever, effectively enforced, at least to the end 
that this company has derived benefit or relief. 

The preponderance of this. company’s traffic requires box 
car service, which statement is verified by the fact that 
approximately 70 per cent of our freight equipment con- 
sists of box cars. . 

Box cars -having been standardized, and by your Com- 
mission’s rules as well as by general practice, pooled 
and used in common by all important carriers, the extra- 
ordinary manner in which this class of equipment has been 
distributed, favorable to certain sections of the country 
and disastrous to other sections, has created a condition 
of discrimination for months, and, in our judgment, war- 
rants drastic efforts on the part of those on whom the 
responsibility for correcting these conditions exists. 

While the injury this company has sustained and is ex- 
periencing has been great, it may be considered minor 
when compared to that experienced by the shipping public 
whose hardships and losses have been kept constantly be- 
fore your commission, and before the honorable federal 
commerce commission. 

Please refer to your Commission’s réport of May 1, and 
note, if you please, that group (of carriers) 5 shows a 
materially smaller percentage of box cars under their con- 
tro] than any of the other ten groups. 

I am submitting with this letter an exhibit (blue printed) 
which shows the number of box cars owned (by the Equip- 
ment Guide) by each of the railroads named in your com- 
mission’s report for groups 1 to 5, inclusive; also the 
number on the line of each of said railroads, May 1, 1917, 
which number is determined by applying the percentage 
reported by your commission as being on each line May 1 
to the number owned, and the result shows, if you please: 

Group 1, excess of owned, 12,506, or 22.71 per cent 
Group 2, excess of owned, 68,447, or 29.48 per cent 
Group 3, excess of owned, 18,592, or 19.35 per cent 
Group 4, excess of owned, 12,301, or 14.67 per cent 






Total excess of owned, 111,846 

While group 5, which embraces this company’s lines, 
shows a deficit of 24,461, or 33.98 per cent. 

Your commission’s report of May 1 shows this company 
controlled on that date 50.83 per cent of its box car effi- 
ciency, while our latest report, May 25, credits this com- 
pany with 41.86 per cent of its box car efficiency, a de- 
crease, since May 1, of substantially 9 per cent, or ap- 
proximately 650 cars, which confirms our claim that our 
conditions, and those of our patrons are growing daily 
more deplorable, and that your commission has failed to 
provide relief. 

We were recently informed that 1,000 box cars had been 
directed, as we understood, toward the district embracing 
the lines in group 5, 50 of which were designated as this 
company’s quota. We received the fifty cars from a line 
that is reported as controlling on May 1 over 35 per cent 
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in excess of its ownings, while on the same date thi 
pany controlled 49.17 per cent less than it owned 
allotment of cars constituted seven-tenths of 1 pe: 
of this company’s ownings. 

Emphasizing the claim that by general practice box cars 
are treated as common or pooled equipment, on “ay 95 
only 442, or 6.04 per cent, of this company’s box cars were 
on its line, and, as stated, only 41.65 per cent of i's own. 
ings were under its control, said per cent embravig box 
cars of all ownership; whereas, if all lines are contributing 
their quota to the pool and an equitable distribution was 
practicable and accomplished, this company should have 
controlled 100 per cent of its ownings. 

The exhibit graphically indicates the extent the scuthem 
territory served by lines in group 5 is being discriinateg 
against, and, if you please, the extent to which the other 
territories served by the lines in groups 1 to.4 inclusive, 
are apparently being favored. 

If the lines as a whole in each one of the groups 1 to 
4 inclusive, with a surplus of over 111,000 box cars in ex. 
cess of their ownings, are short of box cars with which 
to meet the demands of commerce in the sections they 
serve, then they are not furnishing their quota, and, if not, 
why not? 

I hold no brief for neighboring lines in Group 5, but a 
glance at the exhibit will show their desperate shortage 
of box cars, and under abnormal conditions of traffic and 
the extraordinary demands for transportation, such burden. 
some conditions prevent each from supporting its neigh- 
bors in an effective manner usual in the general conduct 
of traffic. 

Such a situation results in seriously restricting the com. 
merce of the entire group 5 section, and materially modi- 
fies the ability of manufacturers, shippers and producers 
to participate in the unprecedented prosperity of the 
country. " 

While this submittal of this company’s serious situation 
with respect to its common carrier obligations is for the 
purpose of stimulating the interest of the commission in 
according us relief, it is quite proper to state that unless 
neighboring lines embraced in group 5 receive immediate 
and substantial aid, relief afforded this company only will 
necessarily prove ineffectual, inasmuch as our necessities 
and those of our patrons embrace lines and shippers cov- 
ering a large area served jointly by lines in group 5. 

We indulge the hope that the commission will give 
prompt and earnest consideration to the deplorable trans- 
portation conditions in the southern district, and in passing 
I trust it is not Improper to note that three of the mem: 
bers of the commission on car service, including the chair- 
man, are officials of lines that reported in one case a 
excess of box cars over and above their ownings of 22,593, 
or 43.77 per cent; in another case, 7,663 excess, or 57.28 
per cent, and in another, 2,861 cars, or 35.19 per cent: 
whereas the lines in group 5 reported a deficit of 24,461 
cars, or 33.98 per cent. 

Is it not reasonable to expect these gentlemen to dis 
tribute this excess of equipment now under the control of 
their own lines in an effort to aid our territory, which is in 
such dire distress? ° 

And, further, in passing, it may not be improper 1 
note that the general chairman of the general committee 
and the chairman of the southeastern department of said 
general committee are chief executives of lines reportil! 
the control of a material excess of box car equipment. 

Permit us, Mr. Secretary, to most respectfully urge that 
you place our serious situation promptly before the mei 
bers of your commission. 


MAY SUE IN STATE COURTS 


The Trafic World Washington Buredu. 
In Iron Mountain Railroad vs. Arkansas Railroad Com 
missioners, the Supreme Court held that shippers could 
sue in state courts for reparation between what they paid 
and what they would have had to pay under rates estab 
lished by state authorities. The railroad contended tbé 
state rates were confiscatory, but the federal courts de 
cided against them. Metcalf and Gallup, two shippée™ 
sued for $8,000 reparation, got judgment, and may kee? 
the money when they get it. 
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TRAFFIC LEAGUE AND RAILWAY 
CO-OPERATION 


In compliance with the provisions of the resolution 
recommended by the Executive Committee and adopted by 
the members of the National Industrial Traffic League 
at the special meeting held in Washington, May 25th, the 
following central committee has been appointed: 


G. M. Freer, president, Cincinnati, Ohio. 

W. H. Chandler, vice-president, Boston, Mass. 

0. F. Bell, secretary, Chicago, IIl. 

H. ©. Barlow, chairman, executive committee, Chicago, 
Ill. 

J. C. Lincoln, New York, N. Y. 

J. M. Belleville, Pittsburgh, Pa. 

H. G. Wilson, Toledo, Ohio. 

H. W. B. Glover, Richmond, Va. 

F. H. Frederick, Chicago, IIl. 

Ww. P. Trickett, Minneapolis, Minn. 

R. D. Sangster, Kansas City, Mo. 

The report of President Freer says: “Because of the 
importance of having a central committee which can be 
assembled at Washington on short notice, it was not pos- 
sible to make this committee as representative, territori- 
ally, as would otherwise have been desirable, but as the 
committee includes the present officers, the Chairman of 
the Executive Committee and the three ex-presidents in 
all of whom the members of the League have shown their 
confidence, they may feel assured that the committee will 
endeavor to properly represent all interests and all sec- 
tions of the country. 

“A list is attached showing the twenty-three points at 
which the American Railway Association has established 
local committees, and, by the resolution adopted at the 
special meeting of the League, the President was directed 
to appoint a similar number of regional committees. 
However, since it is earnestly desired that all members 
of the League take an interest in this movement, and, 
since the territory to be covered by our regional com- 
mittees will be broader than the districts covered by the 
railway local committees, the president has named only 
the Chairmen of the League’s regional committees and de- 
sires that all members promptly communicate with the 
Assistant Secretary indicating to which one of these 
regional committees they wish to be assigned.” 


The regional chairmen are as follows: 


H. T. Moore, traffic manager, Atlanta Freight Bureau, 
Atlanta, Ga. 


F. E. Williamson, traffic commissioner, Buffalo Chamber 
of Commerce, Buffalo, N. Y. 


F, B. Montgomery, manager traffic department, Interna- 
tional Harvester Co., of America, Chicago, Ill. 

D. F. Hurd, traffic commissioner, Cleveland Chamber of 
Commerce, Cleveland, Ohio. 

H. M. Freer, traffic manager, The Fleischmann Company, 
Cincinnati, Ohio. 

J. G. Young, traffic manager, The Columbus Chamber 
of Commerce, Columbus, Ohio. 

John MeNally, traffic commissioner, Detroit Board of 
Commerce, Detroit, Mich. 

H. H. Haines, traffic manager, Galveston Commercial 
Association, Galveston, Texas. 

R. D. Sangster, transportation commissioner, The Cham- 
ber of Commerce, Kansas City, Mo. 

Jas. S, Davant, commissioner, Memphis Freight Bureau, 
Memphis, Tenn. 


W. P. Trickett, general manager, Minneapolis Traffic 
Association, Minneapolis, Minn. 

L. Nicolson, general manager, New Orleans Joint Traf- 
fic Bureau, New Orleans, La. 


J. €. Lincoln, manager, Traffic Bureau, Merchants’ As- 
sociation of New York, New York, N. Y. 


W. A. Cox, traffic manager, Chamber of Commerce of 
Norfolk, Inc., Norfolk, Va. 


W. J. Evans, secretary, Peoria Association of Commerce, 
Peoria, Ill. 

D. O. Moore, traffic manager, Chamber of Commerce of 
Pittsburgh, Pittsburgh, Pa. 

E. S. Goodman, traffic manager, The Richmond Chamber 
of Commerce, Richmond, Va. 


P. W. Coyle, traffic commissioner, St. Louis Chamber 
of Commerce, St. Louis, Mo. 


Seth Mann, manager traffic bureau, San Francisco 
Chamber of Commerce, San Francisco, Cal. 


S. J. Wettrick, attorney and manager, Transportation 
Bureau of the New Seattle Chamber of Commerce, Seattle, 
Wash. : 

C. W. Eggers, general traffic manager, The Willys-Over- 
land Company, Toledo, Ohio. 

Wm. H: Higgins, traffic manager, Wheeling Steel & 
Iron Company, Wheeling, W. Va. 

The activities of the central and regional committees 
are to be along the general lines specified in the resolution 
adopted at the special meeting in Washington. 

The chairmen of the local committee of the American 
Railway Association, which are to act for and in con- 
junction with the Commission on Car Service, is as fol- 
lows: E. W. Sandwich, superintendent car service, A. & 
W. P. Ry., Atlanta, Ga.; H. E. Hutchins, inspector pas- 
senger transportation, Southern Ry., Birmingham, Ala.; 
D. B. Fleming, superintendent, N. Y. C. Lines, Buffalo, N. 
Y.; A. G. Byram, vice-president, C. B. & Q., Chicago, IIL; 
J. J. Bernett, president, N. Y. C. & St. L. R. R., Cleveland, 
Ohio; H. A. Worcester, vice-president, C. C. C. & St. L., 
Cincinnati, Ohio; I. W. Geer, general manager, Penn. 
Lines, Columbus, Ohio; H. Shearer, general superinten- 
dent, Mich Cent., Detroit, Mich.; J. H. Keefe, assistant 
general manager, G. C. & S. F. Ry., Galveston, Tex.; O. C. 
Hill, superintendent, K. C. T. Ry., Kansas City, Mo.; 
A. H. Egan, general superintendent, Ill. Cent., Memphis, 
Tenn.; Geo. T. Slade, vice-president, Nor. Pae. Ry., St. 
Paul, Minn.; C. P. Dugan, superintendent transportation, 
Nor. So. Ry., Norfolk, Va.; F. E. Williamson, superinten- 
dent, N. Y. C. Lines, New York, N. Y.; L. A. Downs, gen- 
eral superintendent, Ill. Cent., New Orleans, Ia.; D. F. 
Crawford, general manager, Penn. Lines, Pittsburgh, Pa.; 
R. H. Johnson, general manager, P. & P. U. Ry. Peoria, 
Ill.; W. D. Duke, general superintendent, R. F. & P. Ry., 
Richmond, Va.; I. L. Burlingame, general manager, T. R. 
Assn., St. Louis, Mo.; J. H. O’Neill, general superinten- 
dent, G. N. Ry., Seattle, Wash.; E. W. Mason, general 
superintendent, West. Pac. Ry., San Francisco, Cal.; 
A. B. Newell, president, Tol. Term. R. R., Toledo, Ohio; 
U. B. Williams, general agent, B. & O. Ry., Wheeling,. W. 
Va. 


CHANGE IN DOCKET. 

The hearing assigned at Minneapolis, before Examiner 
Mackley, for June 4, in Docket No. 9450, Minneapolis 
Traffic Association vs. C., B. & Q. R. R. Co. et al., was 
postponed. 











The Southern Classification is issued by the Southern 
Classification Committee, of which W. R. Powe is chair- 
man, his office being 816 Grant Building, Atlanta, Ga. 

The committee was reorganized early in 1917 along the 
lines followed by the Western and Official committees. 
The new organization, which became effective on March 
1, 1917, provides for a permanent standing committee of 
three members, who give their entire time to the classi- 
fication work. The latest issue of fhe Southern Classifica- 
tion, number 43, became effective April 15, 1917._ 

Classification Boundaries. 


The territory of the Southern Classification is bounded 
as follows: South of a line drawn from but not including 
Norfolk, Va., via Norfolk & Western Railway, through 
Petersburg, Lynchburg and Roanoke, Va., to Ohio River; 
thence on and south of the south bank of Ohio River to 
the Mississippi River; thence on and east of the east bank 
of Mississippi River to the Gulf of Mexico. Like the 
other two great classifications, the Southern has a wide 
extraterritorial application, governing many tariffs ap- 
plicable to traffic moving to and from the other classifi- 
cation territories. 

An interesting feature of the Southern Classification is 
that the classification book itself contains a large number 
of exceptions, published in behalf of various industrial 
railroad companies, or in behalf of railway lines in cer- 
tain states. The nature and use of these exceptions will 
be discussed later. The Southern Classification is sup- 

‘ planted in several states, as regards intrastate traffic, by 
state classifications which have been created by law, or 
have been promulgated by state, railroad or public service 
commissions, acting under legislative authority. 


Number of Classes. 


The Southern Classification provides for six numbered 
and seven lettered (A, B, C, D, E, F, H) classes, and for 
ratings at 1%, 2, 2%, 3 and 4 times first class, and at 
% of class F, making in reality 19 separate ratings or 
classes. Articles listed as class F, or as % of class 
F, have rates at so many cents per barrel or per half 
barrel, respectively. No commodities appear in the body 
of the general ciassification under these ratings, though 
they may be found occasionally in the exceptions. 

Classification and Shipping Rules. 

There is naturally a marked similarity between. many 
of the rules of the Southern Classification and the rules 
of the other two classifications, though there are some 
minor differences, which will be noted. Among the rules 
which are virtually the same as corresponding rules in 
the other classifications are those concerning the uniform 
-bill of lading, the shipment of valuable property, false 
billing, acceptance of articles likely to damage equipment 
or other freight, the marking of packages for shipment, 
definition of the term “nested” and of a single shipment, 
the classification of combination articles and of parts or 
pieces of complete articles, the alternative use of class 
and commodity rates occurring in the different sections 
of one and the same tariff, the loading and unloading of 
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freight by the shipper and consignee, refrigeration and 
heating of freight in transit, and the acceptance of less. 
than-carload shipments of bulk freight. 

The rules regarding the construction of fiberboard and 
pulpboard containers are very much similar to tiie ¢or. 
responding rules of the other classification. Like the 
Western, the Southern requires that fiberboard and pulp. 
board coritainers show a description of their contents. 

Rule 11, which contains definition of the terms “in the 
rough,” “in the white” and “finished,” and also defines the 
terms “packed” and “packed in” as used in the classifica- 
tion, stipulates that specifications for articles “in earthen. 
ware” will also apply on such articles “in stoneware” and 
states that ratings provided for articles “K. D.” will not 
apply on such articles taken apart when the space occv- 
pied has not been materially reduced thereby. 


Minimum Charges. 


The rule concerning minimum charges (rule 16) is simi- 
lar to the corresponding rule of the Western Classifica- 
tion. That is, subject to the general minimum of 25 cents, 
the minimum charge on a single shipment of one class, 
classified first class, or lower, is for 100 pounds at the 
class or commodity rate to which it belongs; while if 
classified higher than first class the minimum charge is 
for 100 pounds at the first class rate. On shipments cap 
taining articles in two or more classes, no one of which 
is classified higher than first class, the minimum charge 
is for 100 pounds of the article taking the highest rate; 
if any article is classified higher than first class the 
minimum charge is for 100 pounds at the first class rate. 




































Estimated Weights. 


Rule 17 gives a table of estimated weights for a limited 
number of commodities, a feature that is found in the 
rules of neither of the other two great classifications. 
Clay, gravel, sand, various kinds of lumber and a few 
other products are included in a table which shows the 
estimated weight of a certain quantity of each article 
named. 











Exhibition Shipments. 


Rule 23 provides that shipments consigned for exhibi- 
tion at national, state, county or municipal fairs or ex 
positions shall pay regular tariff rates from point of ship 
ment to point of destination, and may be returned freé 
via the same route, provided they are returned withil 
thirty days of the close of the exposition. The shipment 
must actually be exhibited and’ must not have changed 
ownership. The privilege is not accorded to racehorses 
used for racing, or to trained animals used for other thal 
exposition purposes. 


















Minimum Carload Weights. 


The minimum carload weight for articles having carload 
ratings, unless otherwise specified in the classification, is 
according to section 1 of rule 24, 30,000 pounds. This 
minimum weight, or a greater minimum weight, applie! 
on available cars of any length. For articles made “sub 
ject to rule 24, section 2” in the classification the stated 
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minimum weight applies only to cars 36 feet 6 inches 
or less in length. When cars in excess of this length 
are used the minimum weight is increased according to 
4 table given in section 2 of rule 24. This section ap- 
lies to virtually all articles, the stipulated minimum 
weights of which are less than 30,000 pounas. 

If the carrier, for its convenience, furnishes a car of 
greater length than is required for transportation of a 
shipment, the minimum weight of which is less than 30,- 
000 pounds, charges are assessed at the carload minimum 
weight provided tor a car of the size required; if, however, 
the car is fully loaded, or if the weight exceeds by 20 per 
cent the minimum weight for the car ordered, charges 
are made on the basis of the minimum weight of the car 
used; but not less than actual weight at carload rate. 

When a shipment, for which the minimum carload 
weight is less than 30,000 pounds, requires a car of 
greater length than can be furnished by the carrier, his 
smaller cars may be furnished and the charges assessed 
upon basis of actual weight, but not less than the carload 
ninimum weight established for a car of the size re 
quired. If all cars are fully loaded, the minimum 
weight applicable for each car shall be observed. If 
all cars are not fully loaded, but actual weight of 
shipment exceeds by 20 per cent the minimum weight 
for the car ordered, charges shall be assessed upon the 
basis of actual weight of shipment; but not less than 
the total of the established minimum weights for all cars 
used, except that if cars used are of greater length than 
36 feet 6 inches, charges shall be assessed on basis of 
the total of the minimum weights for cars 36 feet 6 inches 
in length. 

Another interesting feature of rule 24 is a _ provision 
stating that when tariffs governed by the Southern Clas- 
sification name commodity rates on articles with carload 
ninimum weights of less than 30,000 pounds, such mini- 
mum weights apply to cars 36 feet 6 inches or less in 
length. When cars of greater length are used the carload 
ninimum weight is increased according to rule 24, section 
2, provided the article is made subject to that rule and 
section. 

Section 3 of rule 24 provides for certain increases in 
carload minimum weights for live stock, shipped at rates 
per-car, when the cars are longer than 36 feet 6 inches. 

The “overflow” of a carload quantity of freight (with 
certain specific exceptions), the minimum weight for which 
is 30,000 pounds or more, is charged at the carload rate, if 
loaded in one closed car; if loaded on one open car at the 
carload rate for actual or estimated weight, subject to a 
Minimum charge of 5,000 pounds at first class rate. If 
the minimum weight is less than 30,000 pounds, the excess 
is charged for as if it were a separate shipment. 

Special Rules. 

Rule 41 states that special arrangements, not in viola- 
tion of established rates, must be made for the transporta- 
tion of hay, straw, or empty barrels via water lines, as 
those articles are received only at ship’s option. 

Rule 42 is a lengthy quotation from the Revised Statutes 
of the United States. containing certain regulations with 
Tespect to the character of freight traffic which may be 
transported in vessels carrying passengers and with re- 
spect tc the transportation of explosives. A number of 
the carriers whose traffic is governed by the provisions 
of the Southern Classification are carriers by water. To 
msure ‘he safety of travelers, Congress has found it neces- 
‘ary tc enact laws from time to time placing certain 
Testrictions on carriers by water, which offer freight and 
bassenrcr service on the same vessels. 


THE TRAFFIC WORLD 


~ 1313 


Mixed Carloads. 

There is no rule in the Southern Classification covering 
the question of “mixed carloads.” In the body of the 
classification, however, provision is made for mixed car- 
loads of certain articles. Under the item “machinery,” 
for example, a number of articles are named, which may 
be transported in mixed carloads; and under “iron and 
steel” a long list of articles listed as “special iron” receive 
the carload rating for mixed carloads, subject to the high- 
est minimum weight provided for any article in the. ship- 
ment. 

Arrangement of Material. 

The arrangement of the material of the Southern Clas- 
sification is the same as that of the other two classifica- 
tions. The chief difference in the mechanical make-up 
is that in the Southern Classification both less-than-car- 
load and carload ratings are given in the same column, 
while in the other two great classifications these ratings 
are given in separate columns. There is less danger af 
errors in reading, where two columns are employed. 


Classification Exceptions. 

Pages 265-427 of Southern Classification No. 43 contain 
“exceptions” to the classification. All the exceptions are 
designated as numbered “notes,” and they apply only 
when the freight tariffs authorize their use by specific 
reference to them. For instance, Note 1 contains excep- 
tions for traffic handled by the Alabama & Mississippi 
Railroad. However, rates are governed by the exceptions 
of this note only when the expression “Note 1” appears 
in the dariff opposite the name ofa station. When the 
use of any exception is authorized by a tariff, the ex- 
ception, of course, takes precedence over the classifica- 
tion. Not only do the exceptions contain variations of 
the classification of a large number of items of traffic, but 
they contain many special ruies, which take precedence 
over the rules of the Southern Classification in cases 
where the exception takes effect. A great many of the 
exceptions are made to comply with the requirements im- 
posed upon the carriers by the various states, though 
some of them represent the practices which certain rail- 
roads choose to adopt in carrying on their business. 


The exceptions are 89 in number. There is no general 
description applicable to them, though there are a num- 
ber of rules and regulations common to several exceptions. 
Many of the rules will be found of interest by the student 
who will take the time to read them. 


COMMITTEE ON PUBLIC INFORMA- 
TION 


In order that the public may be thoroughly informed 
upon the various activities of the government during the 
present crisis, President Wilson has established a Com- 
mittee on Public Information. 

This committee is composed of the Secretary of War, 
the Secretary of State and the Secretary of the Navy, and 
has as its chairman Mr. George Creel. Its services are at 
the call of any who may desire to be informed upon the 
affairs of the government, as they relate to the present 
crisis. ; 

It is considered peculiarly essential that those in charge 
of railroad affairs should be well posted upon government 
problems, and it is therefore hoped that all such will avail 
themselves whenever desired of the services of this com- 
mittee, 

All inquiries should be addressed to L. M. Harris, 8 
Jackson place, Washington, D. C. 











Cases Recently Decided by State and Federal Courts 


Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
‘ Copyright, 1917, by West Publishing Co.) 


Miscellaneous Traffic Decisions 


REGULATION OF COMMON CARRIERS. 


Published Rates: 

(Sup. Ct. of Minn.) The tariff rates for the transporta- 
tion of goods and property by common carriers are fixed 
and prescribed by law, of which all concerned are charged 
with notice. W. C. Goodnow Coal Co. vs. Northern Pac. 
Ry. Co., 162 N. W. Rep. 519. 

A railroad company having transported a car of goods 








Carmack Amendment: c 
(U. S. Sup. Ct.) The words “lawful holder,” as used in 
the provision of the Carmack Amendment of June 29, 1906 
(34 Stat. at L. 595, chap. 3591, 7, pars. 11 and 12, Comp. 
Stat. 1913, 8592), to the act of February 4, 1887 (24 Stat. 
at L. 386, chap. 104), 20, that any common carrier receiv- 
ing property for transportation from a point in one state 
to a point in another state shall issue a receipt or bill 
of lading therefor and shall be liable to the lawful holder 
thereof for any loss, damage or injury to such property, 
cannot be said to mean only the owner of the shipment 
or someone shown to be duly authorized to act for him 
in such a way as to render any judgment recovered in the 
action against the carrier res judicata in any other action, 
although by eight of the earlier acts a carrier is made 
liable “to the person or persons injured” in consequence 
of any violation of the act, since to adopt this view would 
permit the general purpose of the latter section to control 
the purpose of the amendment, which is special and 
definitely expresses the lawful holder of the bill of lading 
to be the person to whom the carrier shall be liable. 
Pennsylvania R. R: Co. Pliff in Err. vs. Olivit Brothers, 37 
Sup. Ct. Rep. 469. 
Conversion: 

(Sup. Ct. App.. Div., First Dept.) Where the carrier 
lost the goods and there Was demand and refusal to de- 
liver them, such facts in themselves are insufficient to 
constitute a conversion, abrogating the contract of ship- 
ment, and to render the carrier liable as fur conversion. 
Miller vs. Taylor, 164 N. Y. Supp. 824. 

Freight Paid: 

(U. S. Sup. Ct.) The recovery, as a part of the damages 
caused by a delay in transporting an interstate shipment 
of perishable freight, of the freight paid upon delivery at 
destination, is properly allowed, notwithstanding the pro- 
hibitions of the Interstate Commerce Act of February 4, 
1887 (24 Stat. at L. 379, chap. 104, Comp. Stat. 1913, 8563), 
against deviations from the filed tariffs and schedules, and 
against rebates and undue preferences and discrimina- 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 
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from a point without to a point within the state to which 
it was consigned, is not liable to a purchaser of the goods 
from the consignee for the error of its agent in quoting 
a tariff rate upon a connecting line for transporting the 
car to another point within the state, or for the erroneoys 
statement that the car would go forward on a through 
tariff rate.—Id. 

The railroad company was under no legal duty or obli- 
gation correctly to quote such rates.—Id. 
































tions—especially where the bills of lading require dam- 
ages to be computed upon the basis of the value of the 
property at the place and time of shipment. Pennsylvania 
R. R. Co. Plff. in Err. vs. Olivit Brothers, 37 Sup. Ct. Rep. 
469. : 

Limited Liability: 

(Sup. Ct., App. Term, First Dept.) Plaintiff’s agent left 
a suitcase with the hotel clerk, requesting him to deliver 
it to the express driver, after having ordered defendant 
express company to carry the case to a certain destination. 
The hotel clerk complied and received a receipt limiting 
the carrier’s liability to $50. Held, that the hotel clerk 
was the plaintiff’s agent, with authority to contract for 
limited liability. 

Notice of Claim: 

(U. S. Sup. Ct.) A stipulation in a through bill of lad 
ing for an interstate shipment of peaches that the carrier 
issuing the bill of lading shall not be held liable for dam: 
ages unless a claim for damages is reported by the con 
signee in writing to the terminal carrier within thirty-six 
hours after the consignee has been notified of the arrival 
of the freight at the place of delivery is valid and not un- 
reasonable. St. L. I. M. & S. Ry. Co. vs. C. A. Starbird, 
administrator, 37 Sup. Ct. 462. 

Written notice within the time stipulated of an inter 
tion to make a claim for damages, without specifying the 
amount of the damages claimed, is a sufficient compliance 
with a stipulation in the through bill of lading for an it 
terstate shipment of peaches that the carrier issuing the 
bill shall not be held liable for damages unless a claim 
for damages is reported by the consignee in writing to the 
terminal carrier within thirty-six hours after the consignee 
has been notified of the arrival of the freight at the place 
of delivery.—Id. 

The failure to comply with the requirement of 2 stipu: 
lation in a through bill of lading for an interstate ship- 
ment of fruit, conditioning the liability of the carrier is 
suing the bill of lading upon the report by the consignee 
of claims for damages to the terminal carrier in writing 
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within thirty-six hours after such consignee had been 
notified of the arrival of the freight at the place of de- 
livery was not excused, where the terminal carrier had 
a freight agent at the place of delivery in charge of the 
docks upon which the.shipment was delivered, by virtue 
of the giving of verbal notice of the bad condition of 
the shipment to the terminal carrier’s dock master, or 
because Of the knowledge of such condition by long- 
shoremen working on the docks.—Id. 

A judgment of the highest court of a state, which, upon 
the ground of the validity of the stipulation in an inter- 
state through bill of lading respecting the giving of notice 
of claims for damages, reversed in part a judgment in favor 
of the consignee in an action against the initial carrier 
to recover on such bill of lading for the negligence of 
connecting carriers as well as of itself, may be reviewed 
in the Federal Supreme Court on cross writ of error, 
where the consignee asserts that the provisions of the 
Act of June 29, 1906- (34 Stat. at L. 595, chap. 3591, 7, 
pars. 11 and 12, Comp. Stat. 1913, 8592), amendatory of 
the Act of February 4, 1887 (24 Stat. at L. 386, chap. 104), 
20, are violated by such stipulation.—Id. 





SHIPPING BOARD LEGISLATION 


The Trafic World Washington Bureau. 

All the legislation needed to enable the Shipping Board 
to carry out the program it prepared for doing its share 
to defeat the German submarine has been agreed upon 
in the urgent deficiency bill for the army and navy, tech- 
nically known as H. R. 3971. In general terms, the new 
law authorizes the President to do anything he finds 
necessary to enable him to obtain ships, either by con- 
struction, requisition, or the taking over of contracts or 
charters. 

When war was declared the Shipping Board found itself 
face to face with the fact that neither it nor the President 
had the power to obtain ships except by the ordinary 
process of bargain and sale. The Shipping Board found 
the shipyards filled with work that was being done under 
contract for foreign governments and for the citizens and. 
subjects of foreign governments. Under the ordinary 
law, which the declaration of war did not change, the con- 
tracts were binding upon the shipyards and upon their 
sub-contractors. 


At the time the Shipping Board planned its wooden ship 
campaign there was no authority for it to annul, cancel 
or even take over the contracts (except by the usual 
process of bargain and sale) for any of the ships. If the 
law were left unchanged this government would be placed 
in the sorry plight of spending hundreds of mililons for 
wooden ships to be used only in breaking the submarine 
blockade, while citizens and subjects of foreign govern- 
Ments were monopolizing American shipyards for the con- 
struction of ships good, not only for use during the war, 
but absolutely essential after the war for the control of 
trade. Attention to that anomalous situation resulted in 
a determination to ask Congress for authority to clear 
the American shipyards, so to speak, of foreign contracts 
and substitute the United States government as the one 
that was paying for the ships and necessarily as the owner 
of such as might be built. 

The Shipping Board asked for $750,000 and the House 
allotted that sum, but in the disagreements between the 
House and Senate the amount was cut down to $500,- 
000,006. That is not anything to cry about, because when 
the money is spent more can be appropriated, or, rather, 
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when it is seen the war is going beyond the end of that 
appropriation of half a billion, Congress doubtless will 
make a further allotment. As finally agreed upon, the 
war emergency legislation reads: 


“The President is hereby authorized and empowered, 
within the limits of the amounts herein authorized— 

“(a) To place an order with an person for such ships 
or material as ihe necessities of the government, to be 
determined by the President, may require during the 
period of the war and which are of the nature, kind and 
quantity usually produced or capable of being produced 
by such person. 

“(b) To modify, suspend, cancel, or requisition any ex- 
isting or future contract for the building, production, or 
purchase of ships or material. 

“(c) To require the owner or occupier of any plant in 
which ships or materials are built or p.oduced to place at 
the disposal of the United States the whole or any part 
of the output of such plant, to deliver such output or 
part thereof in such quantities and at such times as may 
be specified in the order. 

“(d) To requisition and take over for use or operation 
by the United States any plant, or any part thereof with- 
out taking possession of the entire plant, whether the 
United States has or has not any contract or agreement 
with the owner or occupier of such- plant. 

“(e) To purchase, requisition, or take over the title 
to, or the possession of, for use or operation by the United 
States any ship now constructed or in the process of con- 
struction, or hereafter constructed, or any part thereof, or 
charter of such ship. 

“Compliance with all orders issued hereunder shall be 
obligatory on any person to whom such order is given, 
and such order shali take precedence over all other orders 
and contracts placed with such person. If any person 
owning any ship, charter, or material, or owning, leasing, 
or operating any plant equipped for the building or pro- 
duction of ships or material shall refuse or fail to com- 
ply therewith, or to give to the United States such pref- 
erence in the execution Of such orde”, or shall refuse to 
build, supply, furnish, or manufacture the kind, quantities, 
or qualities of the ships or material so ordered, at such 
reasonable price as shall be determined by the President, 
the President may take immediate possession of any ship, 
charter, material, -or plant of such person, or any part 
thereof without taking possession of the entire plant, and 
may use the same at such times and in such manner as 
he may consider necessary or expedient. 

“Whenever the United States shall cancel, modify, sus- 
pend, or requisition any contract, make use of, assume, 
occupy, requisition, acquire, or take over any plant or 
part thereof, or :ny ship, charter, or material, in accord- 
ance with the provisions hereof, it shall make just com- 
pensation therefor, to be determined by the President; 
and if the amount thereof, so determined by the President 
is unsatisfactory to the person entitled to receive the 
same, such person shall be paid 75 per cent of the amount 
so determined by the President and shall be entitled to 
sue the United States to recover such further sum as, 
added to said 75 per cent, will make up such amount as 
will be just compensation therefor, in the manner provided 
for by section 24, paragraph 20, and section 145 of the 
Judicial Code. 

“The President may exercise the power and authority 
hereby vested in him and expend the money herein and 
hereatfer appropriated through such agency or agencies 
as he shall determine from time to time: Provided, that 
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all money turned over to the United Siates Shipping Board 
Emergency Fleet Corporation may be expended as other 
moneys of said corporation are now expended. All ships 
constructed, purchased, or requisitioned under authority 
herein, or heretofore or hereafter acquired by the United 
States, shall be managed, operated, and disposed of as 
the President may direct. 

“The word ‘person’ as used herein shall include any 
individual, trustee, firm, association, company, corporation, 
or contractor. 

“The word ‘ship’ shall include any boat, vessel, or sub- 
marine and the parts thereof. 

“The word ‘material’ shall include stores, supplies, and 
equipment for ships, and everything required for or in 
connection with the production thereof. 

“The word ‘plant” hall include any factory, workshop, 
warehouse, engine works; buildings used for manufacture, 
assembling, construction, or any process; any shipyard 
or dockyard and discharging terminal or other facilities 
connected therewith. 

“The words ‘United States’ shall include all lands and 
waters subject to the jurisdiction of the United States of 
America. 

“All authority granted to the President herein, or by 
him delegated, shall cease six months after a final treaty 
of peace is proclaimed between this government and the 
German empire. 

“The cost of purchasing, requisitioning or otherwise ac- 
quiring plants, material, charters, or ships now con- 
structed or in the course of construction and the expe- 
diting of construction of ships thus under construction 
shall not exceed the sum of $250,000,000, exclusive of the 
cost of ships turned over to the army and navy, the ex: 
penditure of which is hereby authorized, and in executing 
the authority granted by this act for such purpose the 
President shall not expend or obligate the United States 
to expend more than the said sum; and there is hereby 
appropriated for said purpose, $150,000,000; provided, that 
this appropriation shall be reimbursed from available 
funds under the War and Navy depirtments for vessels 
turned over for tne exclusive use of those departments 
or either of them. 

‘The cost of construction of ships authorized herein 
shall not exceed the sum of $500,000,000, the expenditure 
of which is hereby authorized, and in executing the author- 
ity granted herein for such purpose the President shall not 
expend or obligate the United States to expend more than 
said sum; and there is hereby appropriated for said pur- 
pose, $250,000,000. 

“For the operation of the ships herein authorized or 
in any way acquired by the United States, except those 
acquired for the army or navy, and for every expenditure 
incident thereto, »5,000,000.” 





URGES HEAVIER LOADING 


The Trafic World Washington Bureau. 
The Department of Agriculture has joined the ranks of 
those who are dealing with the question of how to make 
the railroad car that has heretofore hauled one ton trans- 
port two or more. Some shipp ers and railroad men 
suggest that if it makes two blades of grass grow where 
heretofore there has been only one, it will be kept rea- 
sonably busy. The Office of Markets and Rural Organiza- 
tion, through its press information bureau, vulgarly known 
as a press agency, has produced the following: 
The U. S. Department of Agriculture daily receives 
from producers and distributors complaints of inadequate 
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transportation facilities and appeals for assistance in ge 
curing cars. * 


The executive committee of the special commii‘ee on 
national defense of the American Railway Association, 
under whose direction the operation of all of the railroads 
of the country is being co-ordinated, in an effort to pro. 
duce a maximum of national transportation efficiency, js 
endeavoring to secure from the railroads the most eff. 
cient use of cars. 


The trade practice of placing an order for the tariff 
minimum weight of a given commodity is difficult to 
change in some cases, and it is recognized that small mar. 
kets in many cases cannot take a maximum cCarioad of 
certain commodities, but there are many ways in which 
shippers and distributors can get more work out of a 
car at the present time. 


Shipping associations can pool the output of all their 
members and load cars of some commodities to full ca- 
pacity for large markets. Wholesalers and carlot dis. 
tributors can place orders for carloads of a greater quan- 
tity than was customary in the past. Shippers should 
load and unload cars within the shortest possible space 
of time, and every individual having to do with the diver. 
sion of cars in transit should reduce delay at diversion 
points to the lowest possible minimum. Against the in- 
creased value of a better market found while holding 
a car in transit must be balanced the loss due to deteriora- 
tion of the product while the car is held and the some- 
times greater loss of another shipper whose product 
spoils for lack of the car which the first shipper is holding. 

Cars, packages, commodities, time in transit, and sea- 
sons are variable, and the department has no accurate 
data from which rules can be laid down as to the exact 
quantity of a given commodity of a certain degree of 
maturity which can be loaded into a given car for a 
definite haul to a particular market; but potatoes in 
strong,-double-headed barrels loaded in well-ventilated box 
cars for destinations that can be reached within three 
or four days could be loaded safely considerably beyond 
the prescribed tariff minimum weights. Citrus fruits in 
many cases can be so loaded. Apples, especially when 
moving to storage points in the late autumn, should be 
loaded to the space capacity of the car. Laredo onions 
normally are loaded 464 crates to the car. Cars were 
very scarce for the abnormal crop of the present year 
and they were loaded as high as 800 crates to the car. 
It is well known, however, that the Texas onion crate 
is so constructed as to secure the maximum of ventila- 
tion in loaded cars. The fact that loading watermelons 
five deep instead of four would reduce the number of 
cars necessary to move the crop by one-fifth, makes the 
experiment worth trying. A liberal use of straw under: 
neath and between the melons, instead of merely saw 
dust underneath, and placing the larger melons at the 
bottom of the load would seem to make the plan feasible. 

What has been said relates to perishable commodities. 
The case is simpler with non-perishables. Association 
users of fertilizers, packages and package material should 
order cars of full maximum capacity loading whenever 
possible. Buyers and users of cotton could assist by 
ordering in lots of 100 bales instead of lots of 50 bales. 

The present is a time for the closest co-operation of 
all interests for the most efficient utilization of cars and 
not a time to discuss relative responsibility for car short 
age. One car used with the risk of damage from over 
loading is better than total loss of the commodity for 
lack of the one car in which to ship. 


June 9, 
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Legal Department 


Conducted by 
CHARLES CONRADIS 
General Counsel, The Traffic Service Bureau 
In this department we answer simple questions relating to the law 

of interstate transportation of freight. Readers desiring special 

service by immediate answer may obtain privately written answers 

to their inquiries by the payment of a small fee, as elsewhere ex- 

plained. Address Legal Department, The Traffic Service Bureau, 

Colorado Building, Washington, D. C. : 

———_— ee... ee 2 
Express. Company’s Notice of Arrival. 

Chicago.—Question: We recently made a shipment by 
express Which arrived at destination on a Saturday. Con- 
signee was notified by mail the same day, but postal card 
was not delivered until the next day, which was Sunday. 
Shipment was stolen from depot on Tuesday night and we 
contend that the express company is liable for the value 
of the goods. Will you kindly give us your opinion of this 
matter in your valuable columns? 

Answer: An express company is ordinarily bound to 
make personal delivery either to the residence or place 
of business of the consignee. But this general rule may 
be modified by special agreement, and rule 10 of the uni- 
form express receipt provides that express companies 
shall not be required to make free delivery at points 
where they maintain no free delivery service, nor at any 
point beyond the established and published delivery limits. 
Under the I. C. C. ruling, In Re Express Rates, Practices, 
ete, 24 I. C. C. 394 (see Traffic World, July 20, 1912, page 
122), where restricted free delivery limits have been estab- 
lished, sufficient notice thereof must be given to the ship- 
per and consignee. In accordance with this ruling, rule 
§ (ec) of the Uniform Express Classification No. 25, as 
fled with the Interstate Commerce Commission, provides 
that at points where delivery service is not maintained 
the agent must at once give consignee notice of arrival, 
tither personally or by mail to the address given on the 
package. Personal notices must be confirmed by mail. 
Therefore, we will assume that notice by mail of the ship- 
ment in question was given either because the consignee 
could not be found, or that he resided at a point where the 
express company maintains no free delivery service, or 
ata point beyond the established delivery limits. 

The U. S. Supreme Court holds that a shipper, as well 
43 a carrier, is bound to take notice of the filed tariff rates 
and rules, and that so long as they remain operative they 
are conclusive as to the rights of the parties. The courts 
further hold that where notice of arrival is required, and 
the consignee has had a reasonable time after notice of 
urival to remove the goods, that its liability as a common 
carrier is at an end, and the less burdensome one of 
Warehouseman has supervened. As a warehouseman the 
‘xpress company would not be liable for goods stolen 
Without its fault or negligence. Therefore, on the facts 
You submit it is our opinion that the express company 
Would not be liable for the value of the stolen goods. 

& * * 
Special Damages in Delayed Shipments. 

North Carolina.—Question: We are shippers of auto- 
mobiles from various points to Winston-Salem, N. C., and 
ther North Carolina points. On April 5, 1916, The Hud- 
‘on Moto: Car Co., Detroit, Mich., shipped to The Motor 
%, Winston-Salem, N. C., in car N. Y. C. No.. 258,507, 
iree automobiles with routing N. Y. C., T. & O. C. and 
-&W. The automobiles were ordered for three parties 
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who desired them for Easter. They were put in transit 
in ample time to reach destination, but through careless- 
ness of carriers they were sent astray and were not heard 
from even at Easter, when we were supposed to deliver 


’ them, and consequently lost sale of the entire consign- 


We traced the car and finally located same at 
Fort Wayne, Ind., without billing. The transportation 
company finally delivered the cars at Winston-Salem, 
N. C., on May 5, 1916, exactly one month from the time 
of shipment, and we filed claim for these autos against 
the N. Y. C. Ry- Co., and it has been respectfully declined 
by the transportation company, stating they are not in any 
way responsible for the loss of our sale. Have we a claim, 
and if so, in what form can it be filed? 

Answer: Under section 3 of the uniform bill of lading, 
unless the carrier specifically agreed to deliver the ship- 
ment in question at a given time it would not be liable 
for the full value of the shipment if it unreasonably de- 
layed the same unless the shipment became wholly worth- 
less. For such unreasonable delay the amount of dam- 
ages that you could recover would be measured only by 
the depreciation in the market value of the shipment. For 
our further views on this subject see our answers to New 
York, published on page 1092 of the November 25, 1916, 
issue of The Traffic World, and on page 743 of the October 
7, 1916, issue. 


ment. 


s * * 
Time Within Which to File Claims. 


ilinois.—Question: What length of time elapses after 
payment ‘of charges on freight shipments delivered at 
Chicago, Ill., on interstate traffic may railroads legally 
refuse to refund overcharges collected in excess of legal 
tariff rates? 

On Illinois intrastate traffic can railroads legally decline 
claims for loss and damage, if claims are not presented 
within four months after delivery, and if not please advise 
time limit within which such claims may be filed. 

Answer: If the action for overcharges is brought be- 
fore the Interstate Commerce Commission it must be 
filed within two years from the time the shipment was 
delivered. If, however, the action is brought in some state 
court the limitation period provided by the statute of: the 
state in which the action is brought would govern. Again, 
if the action is brought in a federal court, since Congress 
has not legislated on the point, that court would ordinarily 
follow the state statutes of limitation and give them the 
same construction and effect which are given by the local 
tribunals. ' 

It is our understanding that bills of lading covering 
shipments moving wholly within the state of Illinois con- 
tain the same provisions regarding the time within which 
claims for loss or damage must be made as do those 
applying to interstate shipments. If so a carrier may 
refuse to honor or pay a claim not filed within the stipu- 
lated time, since the courts of that state hold that a car- 
rier may by contract limit the time within which claims 
for damages shall be made, if such time and conditions 
are reasonable. C. C. C. & St. L. Ry. Co. vs. Bozarth, 91 
Ill. App. 68. 

s ae * 
Measure of Damages in Shipments Confiscated by Carrier. 


Massachusetts.—Question: Can you give us any infor- 
mation or reference to any decisions on the confiscating 
by the railroad of coal? Point in question is four carloads 
of coal was consigned by the railroad company on which 
it paid the receiver the contract price only, whereas the 
receiver was compelled to go out on the open market and 
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buy necessary supplies at the market price, which was 
very much higher than the contract price. Cannot the 
receiver compel the carrier to pay more than the contract 
price for the coal confiscated, and what is the law govern- 
ing the confiscation by the carrier? 

Answer: The right of a carrier to confiscate, for its 
own use, cOal in its possession for transportation purposes 
is upheld by some courts on the ground that it is to the 
public interest that carriers may at all times have an 
available coal supply, and that this consideration must 
outweigh the individual interests of the owner of the coal 
confiscated. However, all courts are agreed that a con- 
fiscation by the carrier of coal in its possession for 
transportation, no matter how urgent might be the oc- 
casion therefor, is equivalent to a conversion of the same. 
Until recently it was held that a carrier so converting the 
goods will thereby be deemed to have abandoned the con- 
tract of shipment, and could not thereafter insist upon a 
stipulation in the bill of lading to the effect that its lia- 
bility shall be computed on the basis of the value of the 
coal at the place and time of shipment. But under the 
decision of the United States Supreme Court, in the case 
of the Ga., Fla. & Ala. Ry. Co. vs. Blish Milling Co., pub- 
lished on page 1054, et seq of the May 20, 1916, issue of 
The Traffic World, that court held that a carrier in con- 
verting a shipment does not abandon the contract; that 
the parties to the bill of lading contract could not waive 
its terms under which the shipment was made pursuant 
to the federal act; that the carrier could not by its con- 
duct give the shipper the right to ignore these terms 
which were applicable to that conduct and hold the carrier 
to a different responsibility from that fixed by the agree- 
ment made under the published tariffs and regulations. 

In other words, since the uniform bill of lading stipulates 
that the amount of damages for which the carrier is liable 
shall be computed on the basis of the value of the property 
at the place and time of shipment, and since this stipulation 
is usually carried in the published tariffs of the carriers, 
that therefore, the carrier and the shipper cannot by their 
own conduct waive the stipulation fixing the value at the 
place and time of shipment, and substitute some other 
method for computing the damages in shipments confis- 
cated by the carrier for its own use. 

* * * 
Burden of Proof in Lost :Shipments. 

Louisiana.—Question: -.A makes shipment in sacks to B, 
carrier signs bill of lading without notations or exceptions. 
Upon arrival at destination carrier furnishes exceptions 
as follows: “Old second-hand sacks, contents leaking.” 
Shipment is short in weight several hundred pounds, car- 
rier claims weight is subject to change and they are there- 
fore not liable for loss. Please advise. 

Answer: The notations made by the delivering carrier 


concerning the condition of the shipment on arrival at - 


destination are not binding upon the owner. Where 
goods are not in a proper condition on arrival, and such 
condition was not observable when offered for shipment 
at point of origin it is usually for the carrier to know their 
condition at destination. If the condition noted by the 
carrier is true it would be necessary for the owner to show 
that the loss did not occur through improper packing by 
the shipper or leakage in the sacks or shrinkage in the 
commodity shipped. In the absence of negligence on their 
part carriers are not liable for losses resulting from the 
defective manner in which goods are packed by the owner. 
Where loss does occur in transit the owner makes out 
a prima facie case by showing the quantity of the ship- 





June 
ment offered for transportation and that a lesser quantity 
was actually received at distination. The burden will the, [gt 
be upon the carrier to show that the goods have been lost 
by some cause for which it would be excused by the lay 
‘or by the terms of its contract. 
anc 
CHANGES EXPLOSIVE RULES ire 
The Trafic World Washington Bureay > 
In view of the exigencies of the present situation, the tige 
following note has been added to paragraph 4 of the Com. wh 
mission’s regulations governing the transportation of ex. Cok 
plosives and dangerous articles by express and promul- 
gated on May 31: — 
*Note:—Shipments of the following named explosives, 
which in time of peace are forbidden for express transpor- —~ 


tation, may, during the existing state of war, be accepted high 
and transported by express if made by or for the War and pound 
Navy departments of the United States Government, and lading 


if packed, marked and described as required by the In. in sta 
terstate Commerce Commission regulations for tlie trans. Que 
portation of explosives by freight, effective October 1, 1914: carrie! 
Low explosives. explos 
Black power. article 
High explosives. caps ¢ 
Blasting caps. oe 
Ammunition for cannon with explosive projectiles. therefe 
Ammunition for cannon with sand-loaded, solid, empty State 
and without projectiles. Classif 
Explosive projectiles. mum ¢ 
Explosive mines. shall t 
Explosive torpedoes. . will t] 
Smokeless powder for cannon. cents.” 
Smokeless powder for small arms. In tI 
Cars containing the above-named explosives, when Classif 
hauled in a passenger or an exclusive express train need diniene 
not be placarded “EXPLOSIVES,” but train and express applica 
employes must be advised of the presence and location of sificati 
such cars in the train, It is not necessary that an er Hf 4,.,.i1, 


press messenger or train employe should ride in such cars, At the 
and these cars should not be heated or lighted. 


Express cars carrying the above-named explosives should — 
not contain any of the other dangerous articles requiring to us, 
labels under these regulations. Such labeled articles vie 
should be loaded in messenger cars as -provided in para- 
graph 66 herein. 

STATISTICIAN PROMOTED. Sm 

Harold A. Osgood, the man who helped Vice-President apply ¢ 
Maxwell of the Wabash prepare the statistics in the five i 


per cent case that now promise to bring the railroads from ot 
in Central Freight Association territory out of the slough 100 pou 
of despond in which they have been floundering for malty ing wit! 
years, has been appointed assistant to Vice-Presideat Siben: 
Taussig, in charge of operations on the Wabash. The we hay. 
change from the traffic to the operating department took less tha 
place on June 1. tion eo 

Mr. Osgood, under Mr. Maxwell’s direction, did the and the 
statistical work that has eventuated in the almost C# i, 
pleted C. F. A. class scale case. Answering questiols #14. 
by Commissioner Clements in the five per cent case, Mr. of the ‘ 
Maxwell said the figures he was using were prepared by tate of . 
Osgood, his young assistant. “And he is the pest stat of by , 
istician in the country,” added Mr. Maxwell, ready to Weight | 
fight for the work he and Osgood had done. He was nol ing the 
sure what Commissioner Clements was driving at, but 16,000 D 
he was prepared to defend the figures Osgood iad DR, bil 
pared for him. A—H; 
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Help for Traffic Man 


This department is conducted by a traffic man of long experience 
and wide knowledge. In it he will answer questions relating to 
ctical traffic problerns. We do not desire to take the —_— of 
the traffic man, but to help him in his work. We reserve the right 
to refuse to answer any questions that we judge it unwise to answer 
or that involve situations that are too complex for the kind of inves- 
tigation contemplated. Questions will be answered as promptly as 
ible. No answers will be given by mail except for a fee, as else- 
where explained. 


Address “Help for Traffic Man,’’ The Traffic Service Bureau, 
Colorado Building- Washington, D. C 









Done nm ce arnt crn ne nee nar ee re enna cuncinsenecemmcmemerrsmmmerniemrnsscn 


Minimum Charge in Illinois. 






Q@—We are tendered a shipment as follows: One box 
high explosives, 50 pounds; one box blasting caps, .20 
pounds; one box safety fuse, 10 pounds. On one bill of 
lading, from one shipper to one consignee and destination 
in state of Illinois, on one railroad. 









Question: What minimum charge is applicable? Would 
carrier be obliged to charge minimum of $1 for the high 
explosives and 25 cents minimum charge for the other 
articles, or would it be proper to charge for the fuse and 
caps at actual weight and rate? 


A—We infer that the shipment was intrastate and 
therefore subject to the classification and rules of the 
State Public Utilities Commission of Illinois. The Illinois 
Classification provides as follows: “Rule 3. The mini- 
mum charge on a small shipment of one or more classes 
shall be 100 pounds at the third class rate, but in no case 
will the Charge for a single shipment be less than 25 
cents.” 

















In the absence of some local exception to the Illinois 
Classification, or of a specific minimum charge rule in a 
commodity tariff containing rates on high explosives, both 
applicable to Illinois intrastate traffic, rule 3 of the clas- 
sification would govern. Under that rule the shipment 
described by you would be subject to a minimum charge. 
At the third class rate for 100 pounds, aggregating the 
number of packages in the shipment, but not less than 
2 cents. The Illinois intrastate tariffs are not available 
to us, and therefore we cannot determine whether there 
be an exception to the classification. 


Mixed Carload Shipment. 


















Q—Will you please inform us, through the columns of 
The Traffic World, whether or not it is permissible to 
apply carload and less-carload rate on the same shipment? 

Here is the point: The carload rate on pneumatic tires 
from our station to Pacific coast terminals is $2.20 per 
100 pounds, minimum 16,000 pounds. ‘Tariff permits mix- 
ing with solid rubber tires at the same rate. The less- 
than-carload rate on the latter at the time the shipment 
we have in mind moved was $2 per 100 pounds, or 20c 
less than the mixed carload rate. The shipment in ques- 
tion comprised about 9,000 pounds of pneumatic tires 
and the same quantity of solid tires. Is it; in your opin- 
ion, proper to assess $2.20 on.the whole shipment or on 
only 16,000 pounds, permitting. the 2,000 pounds in excess 
of the carload minimum to move at.the less-than-carload 
tate of $2? This, of course, could have been taken care 
of by issuing a separate bill of lading for the excess 
Weight, but we doubt if this was essentijal to our obtain- 
ing the lowest lawful charge, which would have been 
16,000 pounds at $2.20 and 2,000 pounds at $2 had sep- 
arate bil! of lading been issued. 


.A~—Having made a carload shipment on one bill of 
lading, from one consignor, from one station, to oné con- 
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signee at one destination, and met all other requirements 
of the tariff, charges were lawfully collectable at the 
mixed carload rating and actual weight, inasmuch as the 
actual weight exceeded the minimum weight. The car- 
riers having rendered a carload service under the terms 
of their tariff, may not after the completion of such serv- 
ice change the character of the shipment. 


Minimum Charge on Articles Too Long to Be Loaded 
Through Side Doors of Box Car. 


Q.—On a recent movement of an article from A to B, 
within the state of Mississippi, we were charged for 4,000 
pounds at the first class rate. The tariff covering traffic 
between these points is governed by Mississippi Classifi- 
cation and provides a carload rate applicable on this com- 
modity which when used in connection with the provided 
minimum weight of 24,000 pounds makes a lower charge 
than was collected. Rule 23-a provides that “The charge 
for less than a carload shall not exceed the established 
minimum charge for a carload of the same freight; nor 
shall the charge for a car fully loaded exceed the charge 
for the safe property if taken as a less-than-carload ship- 
ment.” This commodity moves, practically without ex- 
ception, on flat cars, and we see no reason why the above 
ruling is not applicable. 

The railroad insists that the charges collected were 
correct, as rule 23-b provides that the minimum charge 
on shipments, either L. C. L. or C. L., is based on 4,000 
pounds at the first class rate when loaded on open cars. 
Rule 24-b reads as follows: “Unless oth2rwise specified, 
articles too long or too bulky to be loaded in box cars, 
but not requiring two or more open cars, shall be charged 
at actual weight; provided that in no case shall the 
charge on a single consignment be less than for 4,000 
pounds at the first class rate.” 

If the carrier’s interpretation of rule 23-b is correct, 
then it would appear that the publication of a 24,000-pound 
minimum to apply in connection with the carload rate 
is mere fiction, if you take in consideration the fact that 
this commodity moves exclusively on cpen cars. 

A.—The Mississippi Classification js not available to us. 
The provisions which you quote, -however, are similar to 
those of the Southern Classification. The Interstate Com-— 
merce Commission has not had occasion to rule upon 
those provisions as applied to a similar state of facts 
in connection with a particular interstate shipment. Even 
had it done so, its ruling would not be determinative as 
to an intrastate shipment except in so far as the state 
commission chose to follow precedent. The Interstate 
Commerce Commission in “In the Matter of Minimum 
Charges on Articles Too Long or Too Bulky to Be Loaded 
Through the Side Doors of Cars,” 38 I. C. C., 257 (see 
Traffic World of April 1, 1916, page 665), fixed the mini- 
mum charge. Many carload shipments of lumber, logs, 
poles, ete., which could not possibly be loaded through 
the side doors of box cars, are made on flat or open cars, 
and the charges at the C. L. rate and actual or C. L. 
minimum weight .would usually exceed the minimum 
charge. In most instances when L. C. L. shipments of 
poles and other long or bulky articles are made on flat 
or open cars, the shipment requires the exclusive use of 
the entire car and no other freight can be transported 
on the open car with such long or bulky articles. - It 
does not follow, however, that because there is justifica- 
tion for a minimum charge on L. C. L. shipments, that 
the same minimum charge would be reasonable when ap- 
plied-to- an open car that is fully loaded. Ordinarily the 
C. L. minimum weight determines the minimum charges 
on a carload shipment. 
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WESTERN CLASSIFICATION 


Official Docket of Hearings Before the West- 
ern Classification Committee on Applica- 
tions for Changes in Ratings, Rules, 
Etc., in Classification 54 


The Western Classification Committee, 
R. C. Fyfe, Chairrnan; H. C. Bush, W. E. Prendergast. 
The Western Classification Committee will, on the dates and 
at the hours named, consider the following applications fo1 
changes in ratings, rules, etc., in Classification No. 54. Inter- 
ested persons desiring to appear and present arguments will be 
heard in the committee conference room, 1836 Transportation 
Building, Chicago, unless another locality is stated. 








TUESDAY, JUNE 26. 
Docket No. 1197—10:00 A. M. Submitted by Shippers. 


Seeds: 
Chili Pepper: In bags, barrels or boxés, fourth class. 
(New Item.) 
Docket No. 1198—10:10 A. M. Submitted by Carriers. 
To eliminate Item 20, Page .219, Classification No. 54. Glucose 
paste (candy filler). Now covered by Item 25, Page 166, 
Classification No. 54 (Confectioners’ Paste, N. O. I. B. N.). 
Docket No. 1199—10:30 A. M. 
Descriptions by Uniform with Ratings 
by Western Committee. 


Silk, Artificial or Natural: 
Raw: 
Actual value not exceeding one dollar per pound, in bags, 
bales or boxes, first class. 
Actual value exceeding one dollar per pound, in bags, bales 
or boxes, one and one-half times first class. 
Value not stated, in bags, bales or boxes, not taken. 
Spun, Schappe or Thrown, including Organzine, Singles, Tram 
or Yarns: 
Actual value not exceeding one dollar per pound, in bags, 
bales or boxes, first class. 
Actual value exceeding one dollar per pound, in bags, bales 
or boxes, one and one-half times first class. 
Value not stated, in bags, bales or boxes, not taken. 
Noils, in bags, bales or boxes, first class. 
Shoddy, in bags, bales or boxes, first class. 
Waste. in bags, bales or boxes, first class. 
(Cancels Item 29, Page 178, Classification No. 54.) 


Docket No. 1200—10:45 A. M. Submitted by Shippers. 
Adding or Computing Machines, in boxes, one and one-half 


times first class. 
(Cancels Item 9, Page 103, Classification No. 54.) 


Docket No. 1201—11:00 A. M. Submitted by Shippers. 


Traps: 
Bird, Mouse or Rat: 
Flat: In bundles, first class; in barrels, boxes or crates, 


second class; in stave bushel baskets with tight wooden 


covers, second class. 
(To amend Item 13, Page 362, Classification No. 54.) 
Docket No. 1202—11:15 A. M. 
Descriptions by Uniform with Ratings 
by Western Committee. 
Cars: 
Railway, with more than four wheels, K. D., not otherwise 
indexed by name: 
Iron or steel, loose or in packages, C. L., minimum weight 
39,000 pounds, class A. - 
Wooden, loose or in packages, C. L., minimum weight 24,000 
pounds (subject to Rule 6B), class A. 
(Cancels Items 11, 14, 15, 16, 17, 18, 19 and 22, Page 319, Classi- 
cation No. 54.) 


Docket No. 1203—11:30 A. M. 


Packing: 
Flax: In burlapped coils or on. burlapped reels, third class; in 
barrels or boxes, third class. 


(New Item.) 


Docket No. 1204—11:45 A. M. Submitted by Shippers. 
The following estimated weights per gallon have been suggested: 


Submitted by Shippers. 


BuIMhuris ACld ...cccccscccccescccccesscccvcccece 14.22 Ibs. 
rer rrr 12.80 Ibs. 
EE eR ee RE 13.90 Ibs. 


Waste or Spent Acid 
Docket No. 1205—1:30 P. M. Submitted by Uniform Committee. 
Eliminate Item 3, Page 223, Classification No. 54. 

Docket No. 1206—1:45 P. M, Submitted by Shippers. 
Lathing: . 
Wood veneer and strawboard cémbined: 

Asphalted: In boxes, bundles or crates, L. C. L., fourth 
ciass; in packages named, C. L., minimum weight 30,000 
pounds, class D. 

(To amend Item 13, Page 21, Supplement 10, Classification 54.) 
Docket No, 1207—-2:00 P. M. Submitted by Shippers. 
Machinery and Machines: 
Ironing Machines, Household: In boxes or crates, L. C. L., 
first class; in packages named, C. L., minimum weight 
16,000 pounds (subject to Rule 6B), fourth class. 


(New Item.) 
Docket No. 1208—2:15 P. M. Submitted by Shippers. 
Leather Lacing, in bales, barrels or boxes, second class. 

(New Item.—Now rated as Leather Goods, N. O. I. B. N.) 
Docket No. 1209—2:20 P. M. Submitted by Shippers. 
Clay, medicated, in metal cans, in barrels or boxes, second 


class. 
(Now rated as Drugs, N. O. 1. B. N.) 
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Docket No. 1210—2:30 P. M. Submitte “ 
Vehicle Parts: ubmitted by Shippers, 
Automobile Parts: 


Floor Boards, wooden, C. L., minimum weight 30,000 


class A, 
(New Item.) 
Docket No. 1211—2:40 P. M. 
Descriptions by Uniform with Ratings 
by Western Committee, 


pounds, 


Vehicle Parts: 
Automobile Parts: > 
Top Material, consisting of Bow and Socket Assemblies 
with their equipment of shaped Fabric, Metal Attach. 
ments and Padding, loose or in packages, C. L., minimum 
weight 20,000 pounds (subject to Rule 6B), third class, 
Docket No. 1212—2:50 P. M.' Submitted by Shippers 
To add to Item 1, Page 144, Classification No. 54, covering Ceil- 
ing or Siding, metal, a Note allowing. mixture of Wood 
Blocks or Brackets used in connection with Metal Ceilings 
Docket No. 1213—3:00 P. M. Submitted by Shippers, 
Eliminate Item 16, Page 288, No. 54, and transfer same to Item 
1, Page 56, Supplement 5 to No. 54. 

Docket No. 1214—3:15 P. M. Submitted by Shippers 

Fire Fighting Apparatus: : 
Other than Self-Propelled: 

Fire Engines: Chemical: Two-wheeled: S. U., in boxes or 
crates, L. C. L., class Dl; K. D., in boxes or crates, L, ¢ 
L., one and one-half times first class. ‘ 

(To amend Item 27, Page 193, No. 54.) 

Sechat No. 1215—3:30 P. M. Submitted by Shippers, 
our: 
Rice: In cartons in barrels or boxes, L. C. L., fourth class; 

in cartons in barrels or boxes, C. L., minimum weight 40,009 
pounds, fifth class; in bulk in bags or barrels, L. C. L, 
fourth class; in bulk in bags or barrels, C. L., minimum 
weight 40,000 pounds, fifth class. . 

(To cancel Item 2, Page 197, No. 54.) 


“Docket No. 1216—3:45 P. M 


Descriptions iy oe with Ratings 
: ester 
Machinery and Machines: d . 
Mills: 

Cane: Loose or in packages, L. C. L., second class; loose 
or in packages, C. L., minimum weight 24,000 pounds 
(subject to Rule 6B), class A. 

: To cancel Item 7, Page 109, No. 54.) 
Docket No. 1217—4:00 P. M. 
Descriptions by Uniform with Ratings 

, : by Western Committee. 

Soling, Cork Composition: In bales, boxes, crates or rolls, L. ¢. 
L., first class; in packages named, C. L., minimum weight 
_80,000 pounds, fifth class. 

(New Item.) 

Docket No. 1218—4:15 P. M. 

Descriptions by Uniform with Ratings 
by Western Committee. 

Paper: 

Gummed, other than Clothlined: 

Printed: 

Protected with waterproof wrapping paper, in bundles, 
eg or rolls, L. C. L., one and one-half times first 
class. 

In boxes, L. C. L., first class. 

Not printed: 
Protected with 

erates or rolls, L. C. 
class. 

In boxes, L. C. L., first class. 

Printed or not printed, in packages named, C. L., minimum 
weight 30,000 pounds, third class. 

(Cancels No. 54, Page 297, Item 18.) 


WEDNESDAY, JUNE 27, 1917 
Docket No. 1219—9:30 A. M. 


waterproof wrapping paper, in bundles, 
L., one and ane-half times first 


Descriptions by Uniform with Ratings 
by Western Committee. 


In bags, L. C. L., first class; in bales 
L., first class; in bags or In 


Moss: 

Peat or Sphagnum: 
not machine pressed, L. C. 
bales not machine pressed, C. L., minimum weight 15,000 
pounds (subject to Rule 6B), fourth class; in machine 
pressed bales, L. C. L., second class; in machine pressed 
bales, C. L., minimum weight 24,000 pounds (subject to 
Rule 6B), \fifth class. 

(Cancels Item 27, Page 278, No. 54.) 
Docket No. 1220—9:45 A. M. 
Recommendation by Uniform Committee, 
Eliminate Item 25, Page 241, Classification No. 54. For ratings 
see Item 1, Page 175. 


Docket No. 1221—10:00 A. M. 
Descriptions by Uniform with Ratings 
by Western Committee. 


Grain Products: 

Flour (see Note): 
Buckwheat: In metal cans in crates, L. C. L., third class, 
in inner containers in barrels or boxes, L. C. L., fourtd 
class; in metal cans in crates or in inner containers in 
barrels or boxes, C. L., minimum weight 40,000 pounds, 

fifth class; in bulk in paper bags, L. C. L., third class; 
bulk in cléth bags, L. C. L., fourth class; in bulk in bar 
rels, L. C. L., fourth class; in bulk in barrels, cloth bags 
or paper bags. C. L., minimum weight 40,000 pounds, fifth 
class; in metal cans in crates or in inner containers in 

barrels or boxes and in bulk in barrels, cloth bags or pa 

bags, C. L., minimum weight 40,000 pounds, fifth class. 
Grain Flour, not otherwise indexed by name: In metal cans 
in crates, L. C. L, third class; in inner containers - 
barrels or boxes, L. C. L., fourth class; in meta: cans 
crates or in inner containers in barrels or boxes, C. 

minimum weight 40,000 pounds, fifth class; in bulk 
paper bags, L. C. L., third class; in bulk in cloth a 5 
L. Cc. L, fourth class; in bulk in barrels, L OG 
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> 
fourth class; in bulk in barrels, cloth bags or paper bags, 
c. L., minimum weight 40,000 pounds, fifth class; in metal 
ders, cans in crates or in inner containers in barrels or boxes 
and in bulk in barrels, cloth bags or paper bags, C. L., 
minimum weight 40,000 pounds, fifth class. 
inds, Meal, Corn (see Note): In inner containers in barrels or 
poxes, L. C. L., fourth class; in inner containers in bar- 
reis or boxes, C. L., minimum weight 40,000 pounds, fifth 
class; in bulk in paper bags, L. C. L., third class; in bulk 
tings in eloth bags, L. C. L., fourth class; in bulk in barrels, L. 
ttee, C. L., fourth class; in bulk in barrels, cloth bags or paper 
bags, C. L., minimum weight 40,000 pounds, fifth class; in 
inner containers in barrels or boxes and in bulk in bar- 
lies, rels, cloth bags or paper bags, C. L., minimum weight 
ach- 40,000 pounds, fifth class. 
mum Note.—Less than carload shipments in bags weighing 
" each less than 24 pounds must be enclosed in burlap, 
pers, gunny or duck. 
Ceil- (Cancels Item 12 in part and 16, Page 157, No. 54.) 
Vood Docket No. 1222—10:30 A. M. 
ings, Descriptions by Uniform with Ratings 
pers, d by Western Committee. 
Item Kilns and Kiln Parts: 
Brick Hardening Kilns, cylinder sections S. U., other parts 
pers, Ss. U. or K. D.: In packages, loose or on skids, L. C. L., 
first class; in packages, loose or on skids, C. L., minimum 
weight 24,000 pounds (subject to Rule 6B), class A. 
S OF China Firing Kilns, in boxes or crates, third class. 
a ¢ Sand Drying Stove Kiln Parts: Stoves: S. U., loose or in 
packages, first class; K. D., loose or in packages, first class. 
Screens or Skirtings: S. U., loose or in packages, first 
pers, class; K, D., loose or in packages, first class. 
Kilns, iron or steel, not otherwise indexed by name: K. D., 
lass; loose or in packages, L. C. L., fourth class; K. D., loose or 
0,000 in packages, C. L., minimum weight 36,000 pounds, fifth 


L,, class. 


mum Machinery and Machines: 
Kilns, omens | Cylinder, not otherwise indexed by name: In 
packages, loose or on skids, L. C. L., first class; in pack- 
ages, loose or on skids, C. L., minimum weight 24,000 
tings pounds (subject to Rule 6B and Note 3), class A. 


ttee. (Cancels Item 6, Page 236; Items 18, 19 and 20, Page 241; Item 
ll, Page 264; Item 17, Page 329, Classification 54.) 
Docket No. 1223—10:45 A. M. 


loose Descriptions by Uniform with Ratings 
unds by Western Committee. 
Machinery and Machines: 
Screening Machine Parts: 

Screen Cylinders, perforated iron or steel: Side seams 
tings closed, loose or in packages, L. C. L., first class. Side 
ittee. seams not closed: Not nested, in boxes, bundles or crates, 
L, C. L. C. L., second class; nested, in boxes, bundles or crates, 
eight L. C. L., third class. Loose or in packages, C. L., mini- 

mum weight 24,000 pounds (subject to Rule 6B), class A. 
Screen Plates or Segments, perforated iron or steel, flat, 
flanged or curved: Loosge or in packages, L. C. L., third 
tings class; loose or in packages, straight or mixed C. L., mini- 
ittee. mum weight 36,000 pounds, class A. 
(Cancels Items 11, 13 and 15, Page 269, No. 54, and Item 1, Page 
27, Supplement 10.) 
Docket No. 1224—11:00 A. M. Submitted by Carriers. 
idles, Electrical Appliances: 


first Batteries, Storage; 
Battery Cells, Dry; 
Cable Racks, iron; 


Campensators; 
idles, Condensers, Electric; 
first Conduits, Iron Insulating; 

Controllers; 

Controller Parts, not otherwise indexed by name; 
mum Cut Outs; 

Generators; 

Generators or Motors and Engines combined; 

Ligtning Arresters; 

Motors, Electric; 
tings Motor Gears or Pinions; 
ittee. Motors and Hoists or Winches combined; 

Motors and Pumps combined; 
bales Rectifiers; 
or in Rheostats; 

15,000 Switchboards, Lighting, Power Control or Telephone (see 
chine Note): 

essed Telephones; 

ot to Telephone Sets; 

ransformers; 

Transformer Cases; or, 

Transformer Cores, loose or in packages as provided for 
ittee, Straight carload shipments and Arc Lamps, Air Brake 
tings Equipment, electric, Insulating Compound, electric, Insu- 

lated Eyebolts, Insulator Pins or Brackets, Insulators, 

Meters, electric, Overhead Trolley Wire Installation Fix- 
tings tures, not otherwise indexed by name, Rail Bonds, copper, 
ittee. Switch Boxes, Switches, electric, Transformer Oil, Trolley 

Pole‘Bases, Trolley Poles, Trolley Wheels, or Turnbuckles, 

iron or steel, in packages provided for straight carload ship- 
4 —. mixed carloads, minimum weight 30,000 pounds, 
rs in Note.—Ratings for Switchboards, Lighting or Power Con- 
unds, trol, will include a sufficient amount of electric cable or in- 
5s; in Sulated wire to equip the Switchboards. 


bat- @§ (Cancels Items 14 to 27 inclusive, Page 182; Items 1 to 27 in- 


ne e, Page 183; Items 5 to 18 inclusive, Page 186, and 
- fit Doeltem 2¢, Page 186, No. 54.) . 

re in 5 ket No. 1225—11:15 A. M. Submitted by Shippers. 
paper m*crap Lea Covered Aluminum or Copper Cable: In bundles or 
ss. coils or loose in pieces weighing 50 pounds or over, L. C. L., 
com third class; in bundles, coils or loose, C. L., mininium 
rs 1 weight 30,000 pounds, class B. 

a Descriptions by Uniform with Ratings 
C. : by Western Committee. 
Ik - 1226—11:30 A. M. : 


terial: 2 
welded or woveh wire, or Poultry Netting; Fence 
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Gates, iron or steel, or iron or steel and wire combined; 
Fence Posts, iron or steel, with or without equipment of 
fittings, or Wire Fence Stays or Clamps, loose or in pack- 
ages as provided for straight carload shipments, mixed 
Cc. L. or in mixed C. L. with Fench Ratchets, iron or steel 
or Fence Stretchers, in packages provided for straight car- 
load shipments, will be taken at the highest rating provided 
for carload quantities of any article in the shipment. The 
minimum weight shall be the highest carload minimum 
weight provided for any article in the shipment. 

Fencing, welded or woven wire, or Poultry Netting; Fence 
Gates, iron or steel, or iron or steel and wire combined; 
Fence Posts, iron or steel, with or without equipment of 
fittings: Wire Fence Stays or Clamps; Fence Ratchets, iron 
or steel; or Fence Stretchers, loose or in packages as pro- 
vided for straight carload shipments and Wire, iron or steel, 
copper, brass or bronze coated, galvanized, plain or tinned, 
not otherwise indexed by name; Wire Strand, iron or steel; 
Staples, iron or steel, not otherwise indexed by name; Nails 
or Spikes, iron or steel, not otherwise indexed by name; or 
Baling or Binding Ties, iron or steel wire, not otherwise 
indexed by name, in packages provided for straight car- 
load shipments, will be taken in mixed C. L. at the highest 
rating provided for carload quantities of any article in the 
shipment, minimum weight 36,000 pounds. 

Wire: Iron or steel: 

Wire, iron or steel, copper, brass or bronze coated, galvan-~ 
ized, plain or tinned, not otherwise indexed by name; Wire 
Strand, iron or steel; or Staples, iron or steel, not other- 
wise indexed by name, in packages provided for straight 
carload shipments, mixed C. L., or in mixed C. L. with 
Nails or Spikes, iron or steel, not otherwise, indexed by 
named, or Baling or Binding Ties, iron or steel wire, not 
otherwise indexed by name, in packages provided for 
straight carload shipments, will be taken at the highest 
rating provided for carload quantities of any article in the 
shipment, minimum weight 36,000 pounds, 

(Cancels Item 10, Page 190, No. 54.) 
Docket No. 1227—1:30 P. M. 
Descriptions by Uniform with Ratings 
by Western Committee. 
Semaphores or Train Order Signals, K. D.: In bags, barrels, 
boxes, bundles or crates, L. C. L., first class; loose or in 
packages, C. L., minimum weight 30,000 pounds, class A. 
(Cancels Item 10, Page 362 and Item 37, Page 321, No. 54.) 
Docket No. 1228—2:00 P. M. 
Descriptions by Uniform with Ratings 
by Western Committee. 
Chimney Top Bases, Chimney Bonnets, Chimney F'lues, Chim- 
ney Flue Linings or Chimney Pipe, clay: Loose, L. C. L., 
third class; in barrels, boxes or crates, with or without 
tops, L. C. L., fourth class; loose or in packages, straight 
or mixed C. L., minimum weight 30,000 pounds, class D. 
(To cancel Item 7, Page 160; Item 4, Page 142, and Item 1, 
Page 358, No. 54.) 
Docket No. 1229—2:00 P. M. 
Descriptions by Uniform with Ratings 
by Western Committee. 
Pipe: 


Sewer, or Sewer Pipe Fittings, clay or cement: Loose, L. C. 
L., second class; in barrels, boxes or crates, without tops, 
L. C. L., third class; in barrels, boxes or crates, L. C. . 
fgurth class; loose, not braced in car as specified in Note 1, 
Cc. L., minimum weight 26,000 pounds, class —D; Loose, 

praced in car as specified in Note 1, or in packages named, 

c. L., minimum weight 26,000 pounds, class E. 

Note 1.—Ratings will apply on shipments of clay or cement 
Sewer Pipe, or Sewer Pipe Fittings, loose, in carloads, when 
loaded and braced in car as follows: 

(a) When ends of car have uneven loading surfaces, such 
surfaces must be slatted with strips of wood or boards not 
less than one (1) inch in thickness, extending from floor 
of car to or above the center of the top layer of pipe, se- 
curely nailed to car; such strips or boards must be suffi- 
cient in number and width to protect the end of each piece 
of pipe from contact with projections in end of car. 

(b) Pipe must be loaded on side so that bell ends are 
opposite to bell ends and plain ends are opposite to plain 
ends; except that on sizes inside diameter twenty-four (24) 
inches or larger, this method of loading will not be required 
if two by four (2x4) inch material is used for the gates or 
partitions referred to in Section (f). 

(c) There must be seturely attached to sides or car, strips 
of wood of sufficient thickness to keep pipe in line. 

(d) Pipe fittings or shapes other than straight lengths of 
pipe may be loaded on top of pipe between gates or par- 
titions; but when fittings or shapes are loaded in two or 
more layers, the tiers must be protected as required for 
pipe, in addition thereto each row must be separated from 
the other by strips of wood or boards not less than one 
inch in thickness, and the pieces in each row must_ be 
separated by such other packing material as may be neces- 
sary. 

Pipe Inside Diameter 36 Inches or Less: 

(e) Each bottom row of pipe must be placed on two 
strips of wood of sufficient thickness to raise bell of pipe 
from floor of car. ‘ . 

(f) Each tier of two or more rows of pipe must be sep- 
arated from adjoining tiers by wooden gates or partitions 
as per Specification I. ; 

(g) The tiers of pipe at doorway of car must have placed 
against them a wooden bulkhead as per Specification II. 

, Bulkheads must be braced as per Specification III. 

If tiers of pipe project into doorway more than one-half 
the length of the pipe they must #e protected as per 
Specification IV. 

Pipe Inside Diameter Over 36 Inches: 

(h) Each piece of pipe must be securely blocked on each 
side by material not less than two by four (2x4) inches, 
securely najled to floor of car. Material not less than one 
by four (1x4) inches must be used in separating each piece 

of pipe from another. All gates or partitions either cross- 
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wise or lengthwise of the car shall be in accordance with 
Specification I but material not less than two by four 
(2x4) inches must be used. 

(i) The term “tier” means two or more rows of pipe 
placed one above the other. 

(j) The term “layer’’ means two or more rows placed one 
beside the other. 

(k) The following clause must be written, stamped or 
me on shipping order and bill of lading and signed by 
shipper: 

“The shipment herein described has been loAéded 
and braced in car in conformity with the require- 
ments of Note 1 under Pipe, Sewer, or Sewer Pipe 
Fittings, clay or cement, as_ specified in the 
Pe ae Classification in effect at date of 
shipment. 

(Signature of shipper.” 

Specification I. Gates or Partitions.—Gates or partitions 
must extend from floor of car to or above the center of top 
row of pipe and from side to side of car. The upright 
strips or boards must be sufficient in number and width 
to prevent any of the pipe in one tier from coming in con- 
tact with any of the pipe in adjoining tier, and be fastened 
together at top, center and bottom by wire or by two strips 
of wood at top, clinch nailed. 

For pipe twelve (12) inches or less inside diameter, 
material must be hard wood not less than three-eights by 
one and one-half (%x1%%) inches or soft wood not less than 
one-half by two (x2) inches. 

All gates or partitions made of hardwood three-eights by 
one and one-half (3%x1%) inches must have not less than 
twenty-two (22) strips placed upright for each gate ex- 
tending from side to side of car or eleven (11) such strips 
for each half gate when two half gates are used in lieu of 
one full gate. When gates or partitions are made of soft 
wood or of hard wood of greater dimensions than three- 
eights by one and one-half (%x1%) inches, equivalent pro- 
tection must be provided. 

For pipe over twelve (12) inches inside diameter, material 
must not be less than one by four (1x4) inches, except that 
for sizes inside diameter twenty-four (24) inches or larger 
when not loaded bell end to bell end and plain end to plain 
= ee not less than two by four (2x4) inches must 

e used, 

Specification II. Construction of Bulkheads.—Bulkheads 
to be made of boards not less than one (1) inch in thick- 
ness, placed crosswise of the car, of sufficient number and 
width to protect each piece of pipe; to such crosswise 
boards there must be nailed three (3) or more upright 
boards, not less than one by four (1x4) inches, extending 
— floor of car to or above the center of the top layer 
of pipe. 

Specification III. Bulkhead Bracing—When distance be- 
tween bulkheads is four (4) feet six (6) inches or less and 
the tier of pipe at the car door is three (3) feet or less in 
height, bulkheads shall be braced at top and bottom of the 
three (3) upright boards with two by four (2x4) inch 
braces, placed lengthwise of car, securely wedged and 
nailed to the upright boards of the bulkheads on opposite 
sides of open space. The two by four (2x4) inch braces 
must be placed where they will be supported by the cross- 
wise boards. In lieu of this, the braces may be in the 
form of diagonal struts or shoring pieces secured to the 
upright pieces of the bulkheads in the same location as the 
braces and to the floor of car by securely nailing in place. 
Such struts shall be applied at an angle of approximately 
30 degrees with floor of car 

When distance between bulkheads exceed four (4) feet 
six (6) inches and the tier of pipe at the car door is three 
(3) feet or less in height, the same number of bulkhead 
braces shall be used but the material must be four by four 
(4x4) inches. When struts or shoring pieces are used the 
material may be two by four (2x4) inches. 

When the height of the tier of pipe at the car door ex- 
ceeds three (3) feet, three (3) two by four (2x4) inch braces 
must be used to each upright board of bulkhead applied at 
top, center and bottom. If struts or shoring pieces are 
used in place of the bulkhead braces they must be applied 
to the top, center and bottom of each upright board of 
bulkhead and the top struts must be four by four (4x4) 
inches. The center and bottom struts may be two by four 
(2x4) inches. 

Material of other dimensions of equal sectional area, but 
not less than two (2) inches thick, may be substituted for 
four by four (4x4) inch material. 

Specification IV. Doorway Protection.—If tiers of pipe 
project into doorway more than one-half the length of the 
pipe, there must be placed at each side of tier a strip or 
strips of wood, not less than two by four (2x4) inches, with 
four (4) inch side against pipe, extending from floor of 
car to top of door frame, securely nailed and protected by 
cleats; or, one by six (1x6) inch material may be used in 
lieu of two by four (2x4) inch if a one by six (1x6) inch 
board is placed across the doorway at center of load and 
securely nailed to the outside of upright strips and to the 
inside of door posts of the car. If more than three-quarters 
of the length of pipe extends beyond door post, each side 
of tier must be protected by at least two vertical strips. : 

Specification V. All wood used in securing loads must 
be sound and free from defects that materially lessen its 
strength. ‘The dimensions prescribed are commercial or 
mill dimensions, 

(Cancels Item 6, Page 306, No. 54.) 


Docket No. 1230—2:00 P. M, 


Descriptions by Uniform with Ratings 
by Western Committee. 


o 


Tile: 


Drain, clay or cement: Loose, L. C. L., second class; in bar- 
rels, boxes or crates, without tops, L. C. L., third class: in 
barrels, boxes or crates, L. C. L., fourth class; twenty-four 
(24) inches or over in length, loose, not braced in car as 
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specified in Note 1, C. L., minimum weight 26,000 pounds 
class D; twenty-four (24) inches or over in length, looge’ 
braced in car as specified in Note 1, or in packages nameq 
or less than twenty-four (24) inches in length, loose or jn 
packages, C. L., minimum weight 26,000 pounds, class B, 

Note 1.—-Ratings will apply on shipments of clay or ¢e. 
ment drain tile, twenty-four (24) inches or over in length 
loose or in carloads, when loaded and braced in car as 
follows: 

(a) When ends of car have uneven loading surfaces, such 
surfaces must be slatted with strips of wood or boards not 
less than one (1) inch in thickness, extending from floor 
of car to or above the center of the top layer of tile, ge. 
curely nailed to car; such strips or boards must be suff- 
cient in number and width to protect each piece of tile from 
contact with projections in end of car. 

Drain Tile Twenty-four (24) Inches or Over in Length: 

(b) When tile is loaded on end of the floor, the tollowing 
requirements must be observed: . 

Each tile on the floor of car shall be securely held in 
place by contact with other tile so that there is no open 
space which will permit shifting of any individual tile. The 
floor layer of tile at doorway of car must be held in place 
by a one by six (1x6) inch board, applied across doorway, 
supporting center of tile and nailed to inside of door posts, 

(c) When one or more layers of tile are loaded on the 
side or end on top of floor layer, supporting strips as per 
Specification I must be placed on top of floor layer. 

When there is an open space at the doorway between the 
ends of layers of tile that are loaded on top of the floor 
layer, the tile may be secured as follows: Bulkheads as 
per Specification Il must be placed against the tile on each 
end of open space and bulkheads braced as per Specifica- 
tion III; or, each layer of tile may be secured by braces as 
per Specification IV. 

If tiers of tile project into doorway more than one-half 
the length of the tile they must be protected as per Specifi- 
cation VI. 

(d) When tile is loaded on the side on floor of car or on 


‘top of floor layer loaded on end, the following packing re- 


quirements must be observed: 

Each tier of-two or more rows must be separated from 
adjoining tiers by wooden gates or partitions as per Speci- 
fication V. 

(e) When tile is loaded on the side on floor of car with 
open space at doorway, the tiers of tile at each end of open 
space must have placed against them a wooden bulkhead 
as per Specification II, and bulkheads must be braced as per 
Specification III;:or, edch layer of tile may be secured by 
braces as per Specification IV. 

If tiers of tile project into doorway more than one-half 
the length of the tile they must be protected as per Speci- 
fication VI. 

(f) The term “‘tier’’. means two or more rows of tile 
placed one above the other. 

- (g) The-.term “layer’ means two or more rows of tile 
placed one beside the other. 

(h) The following clause must be written, stamped or 
printed on shipping order and bill of lading and signed by 
shipper: 

“Thé shipment herein described has been loaded 
and braced in car in conformity with the require- 
ments of Note 1 under Tile, Drain, clay or cement, 
SO GOCTOR We UO bioccccciccscese« .- Classification in 
effect at date of shipment. 

(Signature of shipper.)” 


Drain Tile Loading Specifications. ’ 
Specification I. Supporting Strips shall consist of two 
boards or strips of wood placed crosswise of the car 
under each tier of tile of sufficient width to protect each 
piece of tile. Such strips must be secured in place by 
other strips running lengthwise of the car or be securely 
nailed to the sides of car to prevent shifting. All strips to 
be not less than three-quarters by two (%x2) inches. 
Specification II. Construction of Bulkheads.—Bulkheads 
shall be made of boards not less than one (1) inch in thick- 
ness, placed crosswise of car against tile, of sufficient num- 
ber and width to protect each piece of tile; to such cross- 
wise boards there must be nailed three or more upright 
boards, not less than one by four (1x4) inches, extending 
from top of floor layer of tile loaded on end, or from floor 
of car when tile is loaded on side and floor layer does not 
fill doorway, to or above the center of the top layer of 
tile. ; 
Specification III. Bracing of Bulkheads.—When distance 
between bulkheads is four (4) feet six (6) inches or eet 
bulkheads shall be braced at top, center and bottom 0} 
each upright board with two by four (2x4) inch _ braces 
placed lengthwise of car, securely wedged ana nailed to the 
upright boards of the bulkheads on opposite sides of ° 
open space. The two by four (2x4) inch braces must | 


ee) 


placed where they will be supported by the crosswisé 
boards. feet 

When distance between bulkheads exceeds four (4) a 
six (6) inches, the same method of bracing shall be Us 


except that braces must be four by four (4x4) inches or 
equivalent section but not less than two (2) inches thick. , 
In lieu of the above, when open space between tiers 
doorway permits, the braces may be in the form of diagona 
struts or shoring pieces, in which case they shal! consist . 
two by four (2x4) inch struts placed at top, center and ao 
tom of each upright board, the upper end of each i 
securely nailed to upright board and the lower end to . 
of car. Such struts shall be applied at an angle of approx! 
mately 30 degrees with floor of car. as- 
Specification IV. Bracing of Tile in Lieu of Bulkheay . 
Braces for each layer shall be constructed as follows: iaid 
or more boards not less than one by six (1x6) inch ie 
flat and extending lengthwise of car into tile on each oa 
of open space at doorway. Crosswise boards, not less sath 
(1) inch in thickness and of sufficient width to protect 
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inds, 
O0se, piece of tile must be placed. against ends of tile and be 
med securely nailed to flat side of lengthwise boards. One brace, 
or in two by four (2x4) inch, to be used with each lengthwise 
i. poard, the brace to: be securely wedged against crosswise 
r Ce. poards and nailed to lengthwise and toe-nailed to crosswise 
ngth _boards. When braces are so placed that one crosswise 
r as board provides a bearing surface on the ends of two layers 
of tile, a single brace may be used for two layers, instead 
such of one brace for each layer. 
3 not Specification V. Gates or Partitions must extend from 
floor floor of car, or from top of tile loaded on end, to or above 
Se the center of top layer of tile and from side to side of car. 
suffi- For tile, inside diameter ten (10) inches to and including 
from fourteen (14) inches, gate or partition material must be of 
hardwood not less than three-eights by one and one-half 
(%xi%) inches or of soft wood not less than one-half by 
wing two (44x2) inches. For tile, inside diameter over fourteen 
(14) inches, gate or partition material must be not less 
ld in than one by four (1x4) inches. 
open The upright strips or boards of gate or partition must be 
The sufficient in number and width to prevent any of the tile 
place in one tier from coming in contact with any of the tile 
rway, in adjoining tiers and be fastened together at top, center 
0sts, and hethane by wire; or by two strips of wood at top, clinch 
1 the nailed. 
S per Specification VI. Doorway Protection.—If tiers of tile 
loaded on side project into doorway more than one-half the 
n the length of the tile, there must be placed at each side of 
floor tier a strip or strips of wood, not less than two by four 
is as (2x4) inches, with four (4) inch side against tile, extending 
each from floor of car to top of door frame, securely nailed and 
ifica- protected by cleats; or one by six (1x6) inch if a one by six 
eS as be used in lieu of two by four (2x4) inch if a one by six 
(1x6) inch board is placed across the doorway at center of 
2- half load and securely nailed to the outside of upright strips 
ecifi- and to the inside of door posts of the car. If more than 
three-quarters of the length of tile extends beyond door 
or on post, each side of tier must be protected by at least two 
g re- vertical strips. 

Specification VII. All wood used in securing loads must 
from be sound and free from defects that materially lessen its 
speci- strength. The dimensions prescribed are commercial or mill 

dimensions. 
with (Cancels Item 7 in part, Page 306, No. 54.) 
open ee ee ae 
khead 
> 
set HEAVIER LOADING “PROVERBS” 
(Suggestions to shippers made by the railroad committee on 
= national defense.) 
Speci- 
Make ONE car do the work heretofore requiring TWO. 
f tile Bit can be done. 
ft tile MR. SHIPPER: You can overcome car shortage by 
ed or ™ loading to full cubical, or carrying, capacity, PLUS 10 per 
ed bY Mf cent of the latter. 
“a Order only cars wanted for IMMEDIATE loading. 
at, Practice DOUBLE loading of commodities having low 
m ninimum. 
Relieve congestion at destination by FULL LOADING, 
¢ two ™ thus requiring fewer cars. 
7 es Dear MR. SHIPPER: The railroads are trying to in- 
ee. ig crease car loading. Are you doing your part? 
rips to f= Load cars to FULL CAPACITY! This is quickest and 
. surest remedy for car shortage. 
kheads 
pnd Acar saved is a car made! 
_ num- ; om F 
cross: Don’t be a “SLACKER.” Load cars to full capacity! 
— Increase of 10 per cent in car loading would be equiva- 
a lent to adding 350,000 cars to present supply. 
ec. e ° : 
yer of Release cars quickly as possible, regardless of free time 
stance (lowed by demurrage rules. 
yr less, 
tom of 
braces, _ 
otf INCREASED CAR SHORTAGE 
st be ° P ° e e 
nsawilt The American Railway Association has just made the 
oa tollowing car report: 
e wool The net shortage on May 1, 1917, was 145,449 cars. This 
she . a 
nick. Was an increase of 652 cars over the shortage on April 
tiers in i l—the largest reported since the present shortage began 


jagonal 
act of M@Ast September. 


For the whole period of nearly eight years preceding the 
middle of August of last year, there had been a continu- 
ous net surplusage of cars not in use on American rail- 
“ads, except for about one month in 1909, three months 
i 1912, one month in 1913, and the month of March of 
Year. 


In 1908 there was at one time a surplusage of over 
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413,000 cars, and at no time during the year were there 
less than 100,000 idle cars. 

In 1909 the maximum net surplusage was 332,513. In 
1910 the maximum was nearly 143,000 for July 6, and 
there was throughout that year a net surplusage of at 
least 7,000 cars not* requisitioned by shippers. For 1911 
surplus cars numbered on: March 15, over 207,000, and 
there was at no time during the year less than 20,000 
cars standing idle. 

In January, 1912, there was a net surplusage of approxi- 
mately 136,000. From November, 1913, until March, 1916, 
there was a continuous surplusage of cars. In October, 
1914, the. figures became so large that the American Rail- 
way Association stopped compiling them. Compilation was 
resumed on Feb. 1, 1915, when idle cars still numbered 
over 279,000. 

The report for the first four months of this year shows 
the following: 


Total Total Net 

1917. surplus. Shortage. shortage. 
| RS ee ee 27,069 137,057 109,988 
DEE EY ciudeesicbessaeceseaaes 25,294 155,376 130,082 
BEE 0. xy Gsing ed aoeoveseenin’ 19,467 164,264 144,797 
BORN Ss csecesncepectesessatee 18,997 164,446 145,449 





INLAND WATER COMMITTEE 
FORMED 


The Traffic World Washington Bureau. 

“The railroads of the United States, operated as one 
system, are carrying more freight than ever before in the 
history of the country, but when they have carried traf- 
fic up to 100 per cent of their capacity there still remains 
15, 25, perhaps 30, per cent of traffic which it is impossible 
for them to carry at all. When conditions are normal 
again I suppose we shall be competing for traffic the same | 
as we have done in the past, but I can assure you that so 
long as the war lasts the railroads of the United States 
will co-operate to the fullest possible extent with the wa- 
terways of the country in order that the needs of the 
country may be served.” 

These words were used by Daniel Willard, chairman of 
the Advisory Commission to the Council of National De- 
fence, in calling to order the first meeting of the newly 
appointed Committee on ‘Inland Water Transportation at 
Washington on June 7. The committee as at present con- 
stituted consists of George E. Bartol, president of the Phila- 
delphia Bourse; Brig. Gen. William M. Black, chief of 
engineers, Washington; Capt. J. F. Ellison, Cincinnati, 
former secretary of the National Rivers and Harbors Con- 
gress, and late general manager of the Amazon Naviga- 
tion Company; Joy Morton, Chicago, a director in many 
financial, mercantile and transportation companies; James 
E. Smith, St. Louis, president of the newly-formed Mis- 
sissippi Valley Waterways Association; Walter S. Dickey, 
Kansas City, manufacturer of clay products and president 
of the Kansas City Missouri River Navigation Company, 
and M. J. Sanders, president of the New Orleans Board 
of Trade and representative for many years of the Ley- 
land Line of steamers, - 

Pending the selection of members to represent other 
parts of the country, the committee organized by the 
election of Walter S. Dickey as temporary chairman and 
Colonel Keller of the U. S, Engineer Corps, representing 
General Black, as temporary secretary. Room 1042 in 
the Munsey Building has been assigned for the use of the 
committee, which immediately began the study of the 
problem of developing transportation on the inland water- 
ways of the United States and securing co-ordination be- 
tween rail and water carriers, 
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| Personal Notes 


a 

W. W. Owens, who on May 1 was appointed second 
vice-president of the Southern Express Company, was 
born Oct. 11, 1876, in 
in Glendale, Hamilton 
County, Ohio. 

He entered the service 
of the Adams Express 
Company in St. Paul, 
Minn., September, 1892, 
and during the following 
ten years occupied vari- 
ous positions with that 
company, leaving their 
employ as acting route 
ageut in February, 1902, 
to accept service in the 
general offices of the 
Great Northern Express 
Company, at St. Paul. 
In March, 1904, he was 
appointed chief clerk in the accounting department of that 
company, in which position he remained until March, 1908, 
when he was transferred to the chief clerkship in the 
traffic department. . For the next five years his employ- 
ment was continuously in traffic work, and he resigned 
his position as superintendent of traffic of the Great 
Northern Express Company Dec. 31, 1913, to accept the 
appointment of superintendent of traffic of the Southern 
Express Company, with headquarters at Chattanooga, 
Tenn. 


Richard Flickinger was born at Lebanon, Boone County, 
Indiana, March 9, 1878. Graduated from Worthington, O., 
High School in 1896; 
1896-1897, printer’s devil, 
printer, bookkeeper and 
reporter for the Wester- 
ville (O.) Public Opin- 
ion; 1897-99, warehouse- 
man and packer for the 
Monypeny-Hammond 
Wholesale Grocery Com- 
pany, Columbus, 0O.; 
1899-1900, expense clerk, 
yard clerk, bill clerk and 
claim clerk for Norfolk 
& Western Railway, local 
freight office, Columbus; 
1900-1902, claim clerk for 
Pennsylvania Railway, 
local freight office, Co- 
lumbus, O.; 1902-1906, bill clerk, profit clerk, bookkeeper, 
cashier, assistant credit man for the Morey Mercantile 
Company, Denver, Colo.; 1906, salesman for the American 
Tobacco Company; 1907-1908, salesman for the Morey Mer- 
cantile Company; 1908 to date, traffic manager for the 
Morey Mercantile Company; April 24, 1917, elected presi- 
dent of the Denver Commerce Traffic Club. 





Jan. 1, 1916, Mr. Owens became traffic manager of 
the Southern Express Company, which position he occu- 
pied May 1 when appointed second vice-president. 

In his present position Mr. Owens will continue to assist 
the vice-president in the administration of the traffic de 
partment and, in addition, will have jurisdiction over the 


THE TRAFHiC WORLD 


- 


Vol. XIX, No. 3 


general offices of the company, with headquarters at Chat. 
tanooga, Tenn. : 

Walter F. Poole is appointed soliciting freight agent fo 
the Catskill Evening Line and the Shippers’ Navigation 
Company, with offices at Pier 43, N. R., New York. 

J. N. Githens, assistant freight traffic manager of the 
Missouri Pacific Railroad Company, has resigned 

Effective June 1, 1917, J. W. Mount was appointed assigi. 
ant general freight agent of the Oregon-Washington Raj. 
road & Navigation Company, and assigned to the handling 
of interstate and state rate cases. 

A. H. Elder, an attorney-examiner for the Commission, 
who has been in charge of the division of inquiry for 
about a year, has resigned, to enter the service of the 
Central Railroad of New Jersey, as assistant counsel. He 
is to have charge of commerce litigaiion. 

On June 1, 1917, C. C. P. Rausch was promoted to the 
position of assistant freight traffic manager of the Mis. 
souri Pacific Railroad Company, with office at St. Louis, 
Mo. He will have supervision over rate cases before the 
Interstate Commerce Commission and such other matters 
as may be assigned to him from time to time. 


H. M. Adams, announcement of whose appointment as 
vice-president in charge of traffic for the new Missouri 
Pacific Railroad Com- 
pany, with headquarters 
in St. Louis, was printed 
in the May 26 issue of 
The Traffic World, was 
born at Comanche, Iowa, 
and began his railroad 
career about 1880 as a 
messenger boy on the 
Southern Kansas Rail- 
way at Cherryvale, Kan., 
and served in various 
positions in station serv- 
ice with that line until 
October, 1887, when he 
went to the Oregon Rail- 
way and Navigation 
Company as chief clerk, 
general baggage department. From December, 1889, to 
June 1, 1890, he served as division baggage agent and ad- 
vertising gent for the Union Pacific Railway at Portland. 
In 1895 he was made traveling freight and passenger 
agent for the Oregon Railway and Navigation Compaly 
and held various positions in the traffic department of 
that line until 1902, at which time he was appointed 
assistant general freight agent at Portland. From June, 
1905, to November, 1907, he held the position of assistant 
traffic manager for the Great Northern Railway at Seattle. 
In December, 1907, he was appointed general freight and 
passenger agent, Spokane, Portland & Seattle Railway, 
Portland, Ore. On July 1, 1910, he went to the Western 
Pacific Railway as freight traffic manager, and in August, 
1913, he was also made freight traffic manager of the 
Denver & Rio Grande Railroad. On April 1, 1914, he be 
came general traffic manager of the Missouri Pacific-Iron 
Mountain System, which position he has held up to the 
present time. 















Vance C. Campbell has been appointed traffic manage 
of the J. W. Butler Paper Company of Chicag®, effective 
June 1. 

The Chicago Great Western Railroad Company 4 
nounces that B. F. Parsons is appointed assistant general 
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freight agent, with headquarters at 1129 People’s Gas 
Building, Chicago, vice F. S. Hollands, resigned, to engage 
in other business. 

H. H. Muchall was appointed assistant general passenger 
agent of the Missouri Pacific Railroad Company, St. Louis; 
Mo., effective June 1, 

The El Paso & Southwestern System announces the 
appointment of C. McD. Adams generzv! agent at St. Louis, 
Mo, vice G. W. Feakins, assigned to other duties, and 
Edwin G. Anderson, traveling freight and passenger agent. 

§. T. Stackpole has been appointed acting division 
freight agent of the Pennsylvania Railroad Company, Bal- 
timore, Md., and the duties of assistant foreign freight 
agent, New York, will be assumed by Alfred J. Ball, for- 
eight freight agent, with offices Broad Street Station, Phil- 
adelphia, and 931-932 Bowling Green Building, New York. 


SUSPENDED TARIFFS 


June 1, in I. and S. 1100, unground grain screenings in West- 
ern Trunk Line territory, Supplements 29 and 31 to Boyd’s I. C. 
Cc. No. A638 suspended from June 1 until July 1. 

June 1, in I. and S. 1098, cement from Kansas City, Mo., Sup- 
plement 20 to C. B. & Q. I. C. C. No. 10066 was suspended from 
June 1 until September 29. 

June 2, in I. and S. 1025, storage charges at New York, the 
Commission further suspended until December 15 tariffs under 
suspension until June 15. 

June 2, in I. and S. 1026, free time at New York, the Com- 
mission further suspended until December 15 tariffs under 
suspension until June 15. 

June 2, in I. and S. 1027, lighterage at New York, the Com- 
mission further suspended until December 15 tariffs under sus- 
pension until June 15. 


EXPRESS REVENUES FOR FEBRUARY 


The Traffic World Washington Bureau, 
A statement showing the results of the operations of 
express companies in February, the most disastrous 
month common carriers have known in their history, was 
promulgated by the Commission on June 6. It is largely 
“in the red,” that is to say, the companies instead of hav- 
ing anything left after paying expenses had to draw on 
accumulations from other months to meet their bills. 

For the country as a whole the operating income fell 
from a positive of $386,005 to a deficit of $132,911. The 
fesults on individual lines were as follows: 

Adams, from a positive of $27,859 to a deficit of $207,- 
566; the American declined from $112,241 to $10,408; the 
Canadian from $14,393 to $11,010; Great Northern went 
from a deficit of $3,052 to a positive of $7,949; the North- 
em fell from $61 to a deficit of $1,841; the Southern fell 
from $164,941 to $114,971; Wells Fargo & Co. from a posi- 
tive of $71,256 to a deficit of $60,354; and the Western 
increased its deficit from $2,294 to $7,489. 

For the two months of the current year the country 
a8 a whole went from a positive of $524,231 to a deficit 


of $245,034. Results for the individual companies were 
as follows: 


Adams from a positive of $44,862 to a deficit of $405,- 
085; American from a positive of $156,111 to a deficit of 
$6,210; Canadian from a positive of $936,000 to a deficit 
of $6,815: Great Northern decreased its deficit of $13,115 
to $8,339; Northern increased its deficit from $621 to 
#645; the Southern suffered a small loss, its income run- 
ling down from $273,838 to $261,218; Wells Fargo & Co. 
fell from a positive of $67,959 to a deficit of $65,878; and 
Western increased its deficit from $5,790 to $13,277. 

These deficits were achieved notwithstanding the fact 
M the volume of business during the month was greater 
~d _— company than in February, 1916. For instance, 

operating revenue for all the companies increased from 
m712,050 to $8,027,870. The expenses, however, increased 
Tom $6,212,205 to $8,022,946. 


. 
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For the two months the volume of operating revenue 
increased from $13,143,391 to $16,125,138. The expenses, 
however, ran up from $12,368,123 to $16,092,880. 


SOUTHERN ROADS UNITE FOR SUC- 
CESS OF WAR 


Railroads of the South are to abandon competitive activ- 
ities and operate their lines during the war as part of the 
one national transcontinental system under the direction 
of the Railroads’ War Board for the benefit of the gov-- 
ernment. Steps to make this plan effective have been 
completed at a conference of the executive officers of the 
different southern lines called to meet in Atlanta by W. J. 
Harahan, president of the Seaboard Air Line Railway 
and chairman of the southeastern department of the 
war board. 

In order ‘to make available the maximum transportation 
energy for moving fuel, food, materials and troops neces- 
sary for the successful conduct of the war, the southern 
lines adopted the policy of reducing passenger service, 
either through elimination or consolidation, and utilizing 
the equipment, men and coal thus released for the more 
important service of the government. This policy, it was 
announced, will be observed with every possible effort to 
safeguard the convenience of the public. 

Plans were outlined to ask the co-operation of shippers 
in loading cars to full capacity and releasing them as 
promptly as possible in order to increase the car supply. 

A committee of five will be appointed to visit the rail- 
road commissions of the different states and acquaint the 
state authorities with the facts as to what the railroads 
are trying to do for the success of the war. 


BURDENS INTERSTATE COMMERCE 


The Traffic World Washington Bureau, 
The United States Supreme Court on Monday held a 
Georgia law, requiring engineers to blow locomotive 
whistles for four hundred yards each side of grade cross- 
ings and take their trains over such crossings under full 
control, unconstitutional as an undue burden on interstate 
commerce in the case of the Seaboard Air Line vs. Eliza- 
beth Blackwell. Her son was killed by a train not under 
full control at a crossing. The state courts awarded her 
damages. 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DE- 
MAND and THE TRAFFIC WORLD is the logical medium for 
getting the men and the positions in touch with one another. 
The rates for classified advertisements are as follows: Five 
cents per word first insertion, three cents per word second in- 
sertion and two cents per word for each additional insertion, 
payable in advance. Answers to keyed advertisements for- 
wardded free and all correspondence held in strict confidence. 
THE TRAFFIC WORLD, 418 South Market Street, Chicago, IIl. 


WANTED—Position in industrial traffic field in or near New 
York. City, by a married man, age 35. Familiar with classifica- 
tion, rates, routing, claims, I. C. C. rulings and ete. 
education and business experience. Ready to accept position 
July 1st. Address A. G. H., care The Traffic World, Chicago, Ill. 











Will consider an offer from an industrial concern or railroad 
requiring an experienced man in freight traffic. Sixteen years 
in freight traffic department of eastern trunk line road check- 
ing rates and making tariffs. Familiar with I. C. C., state 
one Canadian regulations. R. 57, care The Traffic World, 

cago. 


WANTED—Position, by an energetic, successful Traffic Man- 
ager, desiring to enlarge his opportunities, 35, married. 
Twelve years’ experience in traffic departments of railroads and 
commercial firms. Thoroughly understand rates, routings, 
elaims and Interstate Commerce rules and regulations. Can 
furnish Al references. Will locate anywhere. Answer K. P. 49, 
The Traffic World, Chicago. 
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Docket of the Commission — 





Note.—Items in the Docket marked with an asterisk (*) are 
dew, having been added since the last Issue of The Traffic 
World. Cancellations and postponements announced too late to 
show the change in this Docket will be noted elsewhere. 

June 11—Baker City, Ore.—Examiner Bell: 
se 9 tans States of America vs. Sumpter Valley Ry. Co. 
et al. 
June 13—Bolse, Ida.—Examiner Bell: 

9485—B. F. Hearst et al. vs. Boise Valley Traction Co. et al. 
June 13—Argument at Washington, D. C.: 

8994—The New York-New Jersey lighterage case. 


June 14—Chicago, Ill., Federal Building: 
1. & S. 1050—Reconsignment case, for opening testimony, car- 
were. followed by grain, hay, lumber, coal and other inter- 
ests. 


June 14-15—Argument at Washington, D. C.: 
* 9149—Black Diamond Co. vs. Hocking Valley. 


June 14-15—Argument at Washington. D. C.: 
|. & S. 774—Bituminous coal to C. F. A. territory. 
oe renee Corn Flakes Co. vs. Michigan Central 
vy. Co. et al. 
ar.  ~ ae Chamber of Commerce vs. Ann Arbor R. R. 
Oo. et al, 
Me a Creek Chamber of Commerce et al. vs. B. & O. 


° oO. 
veep Darter Car Co. et al. vs. Kanawha & Michigan Ry. Co. 
eT al, 
Te Srene Rapids Assn, of Commerce et al. vs. Ann Arbor 


. R. Co, et al. 
=e Chamber of Commerce vs. P. & L. E. R. R. 
o. et Bl. 
Vase Rattle Creek Chamber of Commerce et al. vs. Pa. Co. 
et al. 


7669—Carter Car Co. et al. vs. Grand Trunk Ry. Co. et al. 

9117—Sundav Creek Coal Co. vs. Hocking Valley Ry. Co. et al. 

9137—Pittsburgh Vein Operators’ Assn. of Ohio et al. vs. B. & 
Oo. R. R. Co, et al. 

8725—Lake cargo coal rates. 

8598—Pittsburgh Coal Operators’ Assn. vs. Pa. Co. et al. 


June 16—Argument at Washington, D. C.: 

1. & S. Docket 955—Touisiana cotton. 

9190—Murfreesboro Roard of Trade et al. vs. I. & N. R. R. 
Co, et al.—also the following fourth section applications in- 
volving class and commodity rates to Nashville, etc.: 458— 
N. C. & St. L. Ry.: 542—Alabama Great Southern UR. R. Co.; 
601—N. O. & N. E. R. R. Co., Ala. & Vicksburg Ry. and 
Vv. S. & P. Ry.; 603—Old Dominion S. S. Co.; 607, 1771— 
Roston & Maine R. R.: 703—Atlantic Coast Line R. R. Co.; 
769—Merchants’ & Miners’ Transp. Co.: 782—Mscon, Dublin 
& Savannah R. R. Co.: 799—St. Touis-San Francisco R. R. 
Co.; 972—A B & A. Ry. Co.: 1921—Western Ry. of Ala- 
hbama: 1024—Atlanta & West Point R. R. Co.: 1074—Nor- 
folk Southern R. R. Co.; 1481—N. Y. N. H. & H. R. R. Co.; 
1548—Southern. Rv. Co.; 1561—Norfolk & Western Ry. Co.; 
1563—Baltimore & Ohio Rf. R. Co.: 1573—Seaboard Air Line 
Rv. Co.; 1612—A. D. Hall. agent; 1625—C. C. McCain, agent; 
1952—Loulsville & Nashville R. R. Co.: 2060—J. F. Tucker, 
agent; 21783—Ocean S. S. Co. of Savannah: 2193—W. P. Em- 
erson, agent; 2659—A. T. & S. F. Ry. Co.: 3596—Boston & 
Alhany R. R. Co; 3912—Tennessee Central R. R. Co.; 4218, 
4219. 4220—Miscour! Pacific R. R. Co. and St. L. LM. & 
S. Ry. Co.: 4297—New Orleans Great Northern; 4948—New 
Orleans, Mobile & Chicago R. R. Co. 


June 18—Washineton. D. C.—Examiner Waters: 
* 9458—Gulfport Fertilizer Co. vs. L. & N. R. R. Co. 


June 18—Argument at Washington, D. C.: 
1. & S. 1012—Official Classification No. 44. 
9508—Hyatt Roller Bearing Co, vs. D. L. & W. R. R. Co. et al. 
June 19—Washington, D. ©.—Examiner La Roe: 
9532—Birdsborg Stone Co. vs. Pennsylvania R. R. Co. et al. 


June 19—Argument at Washington, D. C.: 
1. & S. $56—Live stock classification. 
June 22—Kansas City, Mo.—Examiner Bell: 
8061—In re charges by carriers west of the Missouri. River 
upon cars transported as freight on their own wheels. 
June 25—San Francisco, Cal.—Examiner Bell: 
—- 7 ge 30.—Faik, Wormser & Co. vs. Southern Pacific 
o. et al. 


June 25—Hearing at Washington, D. C.: 
lt. & S. 1050—Reconsignment case, closing testimony of pro- 
testants and carriers. 


July 2—Washineton, D. C.—Examiner Hagerty: 

* 9€28—Joseph E. Thropp vs. P. & L. E. R. R. Co. et al. 

July 3—Louisville, Ky.—Examiner McGeehee: 

* ee AO ee Point Lumber Co. vs. Michigan Central R. R. 

‘oO. et al. 

* 9657—W. C. Dunnington & Co., agent for Andrea Scalvini, vs. 
N. C. & St. L. Ry. Co. et al. 

July 3—Canton, O.—-Examiner Graham: 

* 9656—Whittacre Greer Fireproofing Co. vs. Pa. Co. et al. 

July 3—Washington, D. C.—Examiner Hagerty: . 

* 9648—Cumberland Valley R. R. Co. vs. American Telephone 
and Telegraph Co. et al. 

July 3—Louisville, Ky.—Examiner McGeehee: 

* 9612—Rapier Sugar Feed Co. vs. Illinois Central R. R. Co. 
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July 5—Denver, Colo.—Examiner J. E. Smith: 

* 9574—Commercial Club of Greely et al. vs. Colorado & South. 
ern Ry. Co. et al. 

July 5—Baltimore, Md.—Examiner Hagerty: 

* 8838—Baltimore Roofing and Asbestos Mfg. Co. vs. Western 
Maryland Ry. Co. et al. 

July 6—Akron, O.—Examiner Graham: 

* a’ +" anaeend Tire and Rubber Co. vs. A. C. & Y. Ry. Co, 
et al. 

* 9579, Sub. No. 1—Kelly Springfield Tire Co. vs. A. ©. & Y, 
Ry. Co. et al. ° 

July 9—Salt Lake City, Utah—Examiner J. Edgar Smith: 

* 9607—National Wool Growers’ Assn. vs. Bull Frog Goldfield 
R. R. Co. et al. 

July 10—Salt Lake City. Utah—Examiner J. Edgar Smith: 

* 9613—Cameron Coal Co. et al. vs. A. T. & S. F. R. R. Co, 


et al. 
* a ae. ale Coal Co. et al. vs. Los Angeles & Salt Lake 
oo 
July 9—Salt Lake City, Utah—Examiner J. Edgar Smith: 
* 9611—National Wool Growers’ Assn. vs. Union Pacific R. R. 
Co. et al. 


July 9—Cleveland, O.—Examiner Graham: 
* 9610—Willard Storage Battery Co. vs. N. Y. C. R. R. Co. et al, 
* 9665—International Transportation Co. vs. N. Y. C. R. R. Co, 


July 14—San Francisco, Cal.—Examiner J. Edgar Smith: 

* 9664—Crown Willamette Paper Co. vs. A. T. & S. F. Co. et al, 

* 9596—Crown Willamette Paper Co. vs. S. P. & S. Ry. et al. 

July 16—San Francisco, Cal.—Examiner J. Edgar Smith: 

* 1. & S. 1079—Terra cotta from Oakland Cal. 

July 16—San Francisco, Cal.—Examiner J. Edgar Smith: 

* 1. & S. 1084—Canned goods from San Francisco, Cal. 

Ju'y 14—Memphis, Tenn.—Examiner McGheehee: 

* 9480—J. M. Jones et al. vs. St. L. I. M. & S. Ry. Co. et al. 

July 2i—San Antonio, Tex.—Examiner J. Edgar Smith: 

* 9459—Delaware Punch Co. of Texas vs. A. T. & S. F. Ry. 
Co. et al. 

July 23—Houston. Tex.—Examiner J. Edgar Smith: 

* 9518—Sealy Mattress Co. vs. A. T. & S. F. Ry. Co. et al. 








Digest of New Complaints| 


No. 9653. Carolina Wood Produce Co. vs. Sou. Ry. et al. 

Corrected, complaint alleging unreasonable rates on chestnut 
extract wood from points in Georgia to Andrews, N. C. Asks 
for a cease and desist order and reparation. 

No. 9681. Morris & Co., Chicago, vs. Aberdeen & Rockfish et al. 

Unjust and unreasonable charges for refrigeration of con- 
tents of peddler cars in Official Classification territory. Asks 
for a cease and desist order and reparation. 

No. 9690. Eastern Shore of Virginia Produce Exchange et al. 
vs. Adirondack & St. Lawrence R. R. Co. et al. 

Alleges unjust, unreasonable, undulv prejudicial and un- 
justly discriminatory rates on vegetables from the wharves 
of the Baltimore. Chesapeake & Atlantic Ry. Co. to destina- 
tions in New England, Trunk Line, Central Freight Assn, 
Western Trunk Line and Canadian territories, in that rates 
paid were and are higher than those paid from_only adjacent 
places served by rail on the line of New York, Philadelphia & 
Norfolk and the City of Norfolk and shippers in that vicinity. 
Asks for cease and desist order, reasonable rates and repara- 
tion. 

No. 9698. Live Poultrv and Dairv Shippers’ Assn., Berry W. 
Redfearn et al., vs. Aberdeen & Rockfish et al. 

Asks for reparation on account of refrigeration charges on 
butter, cheese, eggs, and the establishment of rates, rules 
and regulations in lieu of those alleged to be unreasonable. 

No. 9703. E. I. du Pont de Nemours Powder Co., Wilmington, 
Del.. vs. Central of Georgia et al. = 

Unjust and unreasonable rates and charges on lead pans 
from Savannah. Ga., to Hopewell, Va. Asks for a cease and 
desist order and reraration amounting to $1,281. 3 

No. 9704. Page & Hill Co., Minneapolis, Minn., vs. C. St. P. M 
& O. et al. 

Alleges unjust and unreasonable charges on posts from Boy 
River, Minn., to Minneota, Minn., via an imterstate route. 
Asks for a cease and desist order and reparation. 

No. 9705. Black Hills Brewing Co., Central City, S. D. 
Cc. & N. W. et al. 

Unjust and unreasonable rate of $2.674 on soft coal from 
Alger, Wyo., to Central City, S. D. Asks for a rate not 
exceeding $2 and reparation to that basis. 

No. 9706. The Lehigh Coal & Navigation Co., Philadelphia, Pa, 
vs. P. R. R. et al. es 

Asks for reparation from the Pennsylvania R. R. Co. < 
account of payments made to J. M. Samsel for transport 
anthracite coal in hoats from Coalport or Trenton to Ph a 
delphia as nart of the through movement under tariffs of t 
Pennsvivania R. R. Co. amounting to $1,523. -¢. Ih 

No. 9707. Forked Deer Milling Co., Dyersburg, Tenn., VS. 
Cert. et al. ‘ing gral 

Alleges unjust and unreasonable charges for milling x 
in transit at Dyersburg, Tenn., arising through technical = 
rors in the interpretation and application of the transit a 
Asks for a cease and desist order and reparation amoun 
to $10,909. 
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FOR SALE. 

One car of good sound White Oak Ties, mostly No. 2s. 
Price 55 cents each if taken at once. L. E. Pearson, Ed- 
yardsburg, Mich. 


TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE—ObDject: 
the object ef this league is to interchange ideas concerning 
c matters, to co-operate with the Interstate Commerce 
Commission, state railroad commissions and transportation 
companies in promoting and securing better understanding by 
the public and the state and national governments of the needs 
of the traffic world; to secure proper legislation where deemed 
necessary, and the modification of present laws where consid- 
wed harmful to the free interchange of commerce; with the 
yew to advance fair dealing and to promote, conserve and pro- 
tect the commercial and transportation interests. 
Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 


G, M. Freer ..esceceeseeecessecers cececce co ccccces ecccee President 
‘"Manager Traffic Department, Cincinnati Chamber of Com- 
merce and Merchants’ Exchange. 















handler .ccccccese ene i cconesenewie - Vice-President 
- —— Transportation Department, Boston Chamber of 
Commerce. ; ‘ “ 
» Fee ene men ......-5ecretary-Treasurer 
oer 4 Crane Company, 836 South Michigan Avenue, Chi- 
cago, Ill. 
EB, F. LACEY ..ccccceees po eee ences sscceeeeeee Assistant Secretary 





5 North La Salle Street, Chicago, Ill. 


—————$ 


MANUFACTURERS’ ASSOCIATION, In Charge of Traffic of 
Industries Located at Sterling and Rock Falls, Ill. 













, BradforG wccccccvecscoes pececceenepon earn ree? President 
, W. Dillon denedbowtecees eee rere ee eecerees Vice-President 
WZ, Burleigh .ccccaccece Bre nt -.-. Secretary-Treasurer 
EY CONE oLebvscbbotamensbeesseceoamms maken Traffic R.anager 


All correspondence relative to movement of traffic to or from 
Sterling and Rock Falls, Ill., should be addressed to the Traffic 
Manager, General Offices, Lawrence Building, Sterling, Ill. 





Hotel Powhatan 


WASHINGTON, D.C. 


Pennsylvania Avenue, H and 
Eighteenth Sis., N. W. 


Overiocking the White. House, 

offers every comfort and luxury, 

-— @ superior service. European 
an. 


Rooms, detached bath, 
$1.50 and up 


Roems, private bath, 
$2.50 and up 


Write for Souvenir Booklet and Map 
E. C. OWEN, Manager 


WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


2500 S. Robey St., Chicago, I. 








Do Business by Mail 


It's profitable, with accurate lists of pros Our catalogue 
contains vital information on Mail Advertising. Also prices and 
quantity on 6,000 national mailing lists, 99% - Such ass 

War Material Mfrs, Wealthy Men Fly Paper Mfrs. 
Cheese Box Mfrs. Ice Mfrs. Foundries 

Shoe Retailers Doctors armers 

Auto Owners Axle Grease Mfrs. Fish Hook Mfrs, 


Write for this valuable reference book. Also prices and 
samples of Fac-simile Letters, 
Have us write or revise your Sales Letters, 
Ross-Gould, 1021 Pp Olive Street, St. Louis. 


Miailin 
ists 


St.Louis 


THE TRAFFIC 











WORLD 





Transport Your Material 
With 


Greater Ease and Economy— 


For transporting material, in package or bulk, 
indoors and out, the Industrial Truck and Tractor 
has demonstrated its superiority over the old 
hand trucking method. By continuous service in 
many varying industries it has proved conclu- 
sively that it will materially reduce trucking 
costs, increase the efficiency of plants generally, 
and that the saving effected will defray its first 
cost in very little time. 


It is of primary importance, however, that the 
battery with which the Industrial Truck is 
equipped be of ample capacity, strongly con- 
structed, durable, and able to withstand rough 
usage, for the service-capacity of the truck is 
largely measured by the service-giving ability of 
the battery by which it is operated. 


The positive plate construction, the non- 
flooding filling plug, the patented airtight cell 
cover and the ability to deliver every day depend- 
able power makes the ‘** fronclad<=Exide’’ the 
standard battery for Industrial Truck service. 


We would like to tell you more about the 
**fronclad=Exide’’ battery as relating to Indus- 
trial Truck and Tractor service. Address our 
sales office nearest you. 


THE ELECTRIC STORAGE BATTERY CO. 


The oldest and largest manufacturer of Storage Batteries in the country 


1888s PHILADELPHIA, PA. 1917 
New York Boston Washinaton Minnespolis Denver Detroit 
San Francisco Kansss City hicago Cleveland lanta 
Pittsburgh St.Louis Rochester Toronto 


Menvufacturer of the famous 
** Fronclad=Exide ’’, ** Exide ’’,’‘ HycapsExide’’ and “ ThinsExide ** 
Batteries for Electric Vehicles, Mining & Industrial Locomotives, etc. 


THE TRAFFIC WORLD 


This directory of Warehousemen, Transfer Agents, Freight Forwarders, Customs Brokers, etc., presents the 
announcements of some of the livest and most progressive of such concerns in the country. Th i 

respondence from our readers and can help you if you will lay your distribution or forwarding difficulties 
before them for solution. Practically branch service available without payroll or building investment, 


Western Transfer and Storage Co. 


220 TO 226 STANTON ST. 
EL PASO, TEXAS. 
FORWARDERS AND DISTRIBUTORS. 


DISTRIBUTION CARS A SPECIALTY. 
TWO WAREHOUSES ON TRACK. 
The only FIREPROOF storage in El Paso. 


Cut Rate Package Car Service from Seaboard Territory. 


EDGAR’S SUGAR HOUSE, Inc. 


620-532 LAFAYETTE BLVD. 
DETROIT, MICH. 


Bight fireproof warehouses on tracks of principal ralil- 
roads. The only two fireproof warehouses on e river 
front. Lowest insurance rates in the city. Twelve aute 
tricks for delivery. Write for further particulars. 


Buffalo Storage & Carting Co. 


350 Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 
Warehouse on New York Central Tracks 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 


Warehousemen and Forwarding Agents. Drayage and 
Heavy Hauling a Specialty. Fireproof Warehouse. Low- 
est Insurance Rate in City. 

GALVESTON, TEXAS 


-anch Office | 
CRAMENTO| 
| 402 Elever th.and R Sts. | 


POOL CAR SERVICE 


males 


‘LAWRENCE WAREHOUSE@ 


Operating |!7 Warehouses and Docks sat 


CHICAGO 
Jos. Stockton ‘Transfer Co. 


636 The Rookery Buliding 


Teaming of Every Description—City Delivery Service 
and Carioad Distributors. 


CHARLOTTE, N. C. 


Best distributing point in North and South Carolina, 
Pool Car Distribution, General Merchandise Warehouse, 
Fireproof Building, North and South Carolina Distributors 
for Westinghouse Electric Co., De Laval Separator Co., 
New York; B. J. Johnson Soap Co., Milwaukee; Cudahy 
Packing (Co., Chicago, Ill. (Soap Products). Rates 
quoted for storage and reshipping mixed cars. Write us, 


AMERICAN BROKERAGE & WAREHOUSE CO. 


LINCOLN, NEB. 


Best Distribution Point In the West 
Merchandise in car lots distributed to all ints. House- 
hold goods assembled and shipped in car lots at reduced 
rates. Cars set to our warehouses without charge. 

GENERAL DRAYAGE AND STORAGE 
Fireproof Buildings—Trackage Space, 7 cars. 
Service—the foundation of our success. 
CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 


ST. JOSEPH TRANSFER CO. 
“ penY EXPRESS” 
ST. JOSEPH = --wO. 
MERCHANDISH STORAGE WAREHOUSE. 


CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 


CHICAGO— 
Chicago Storage & Transfer Co., (Not Inc.) 


5817-61 WEST 65TH STREET. 


Excellent facilities for shipping L. C. L. lots without 
cartage. Carluad distribution a specialty. Daily motor 
deliveries throughout the city at very reasonable prices. 


Floors for rent. 
INSURANCE RATE, 15 Cénts. 24-CAR SWITCH 


ROCHESTER, NEW YORK 


General Storage. Forwarding. Carload Distribution. 


Excellent facilities for reshipping without cartage. Insur- 
ance rate 12 cents. Members of American arehouse- 
men’s Association and American Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 


Byvank Transfer & Storage Co. 


823-6826 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 


Louisville Public Warehouse Co., inc. 


LOUISVILLE, KY. 


Import and export freight contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses. 
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DIRECTORY OF ATTORNEYS Continued 


John R. Walker R. W. Ropiequet ‘Jean Paul Muller 
COMMERCE COUNSEL ATTORNEY AT LAW ACCOUNTANT AND ATTORNEY-AT-LAW 
For Interstate Commerce and Public} 420-424 Woodward Bidg., Washington, D. ©. 
Southern Hardwood Traffic Association. 


iliti Cases Involving Financial and Operating Analyses, 
Cooperage Traffic Association. Utilities Cost of Service Tests and Comparisons, and other 
The Lumbermen’s Bureau. Murphy Buliding, East St. Louls, ili. Rate Litigation before State and Federal Commis- 


08-819 Munsey Bidg., Washington, D. C.| 506 Mermod & Jaccard Bidg., St. Louis, Mo, | "°™* snd 


ERNEST A. STEWART 
TRANSPORTATION RT AN 
John B. Daisi Charles Conradis 


TRAFFIC ACCOUNTANT 
Formerly Examiner Interstate Commerce 
Practices before the . on ie eat . 
Interstate Commerce mmission Acts as traffic counselor an ndles rate 
Interstate Commerce Cases Only t Co aegnttes. ae ey eee eee 
™ a Commission, Unit ates pping 
602-606 Hibbs Bidg., Washington, D. C. gabe ae Oe eee Board and State Commissions. 


314-315 I. W. Hellman ae 
LOS ANGELES, CAL 
{Bureau of Applied Economics 


Southern Bullding, Washington, D. C, Walter E. McCornack RAYMOND M. HUDSON 


Transcription, Compilati and Anal ATTORNEY AT LAW 
of Data from Records of Interstate = Formerly attorney for Interstate Com- 


merce Commission. merece Commission; Counselor at Law wn tore 0. 8. Suyrene Coat, U, el yt: 
Exhibits Prepared for Freight D.. 


of Claims, D. C. Court of Supreme 
Rate Cases Sulte 1555 First National Bank Bldg., | Court, Va. and Md. re ot penta D. 6 Departments, 
References Furnished. 


Congressional Committees, Reserve Board, 
Correspondence Invited. en Commission Cable “Raybud.”” 


Author of “INTERSTATE CO ” ap au- 


E. HILTON JACHSON | | oi intrvzeSommene and’ conmon sania E. I. McVANN 
ATTORNEY AT LAW HARRY C. BARNES ATTORNEY AT LAW 


aa a St., N. W., Commerce Attorney and Counselor Interstate Commerce Practice 
ashington, D. C. Specialist in all matters to interstate 

CHICAGO—No. 11 South La Salle St. 
wa Commerce Commission, ees ‘laaae Gaal, _ 


Trade Commission and WASHINGTON—701 Woodward Buliding. 
Trust Balld Seuthers Baulidi 
The Shipping Board CINCINNATE: OMI0" WASHINGTON, Doc.) NEW YORK—No. 44 Pine St. 


SAMUEL D. WEAKLEY JOHN P. DEVANEY 


ATTORNEY AT LAW AND COMMERCE COUNSEL 


before Interstate Commerce CLIFFORD THORNE ATTORNEY AT LAW 

of Justice of Alabama ae fenne LAW OF CARRIERS AND INTERSTATE 

{n _ Court with COMMERCE PRACTICE 

“now cates disor-ana). freight nd Das! Rate and Valuation Cases Lytton Bullding,| Suite 819-24 First Nat.-Soo Line Bidg. 
1807-1812 Jefferson County Bank Bullding, Before Courts and Commissions. Chicago. MINNEAPOLIS, MINN. 


BIRMINGHAM, ALA. H. J. SHAY, Notary. 


BORDERS, WALTER & BURCHMORE 


1630 First National Bank Building, Chicago, Ill. 


M. W. Borders Luther M. Walter John S. Burchmore 
CORPORATION, INSURANCE Formerly Attorneys for Interstate Commerce Commission 


AND ANTI-TRUST LAWS ALL MATTERS AFFECTING CARRIERS AND PUBLIO UTILITIES 
EDWARD E. McCALL 


"GEORGE V. S. WILLIAMS 
Attorney and Counselor at Law 


165 Broadway, NEW YORK CITY 


CHARLES S. ALLEN (Former Member State of New York Public Service Commission) 


IN CHARGE OF TRAFFIC MATTERS SPECIALTY — Interstate Commerce, Federal 
Formerly with I. C. C. and 


Traffic Department Southern Ry. Co. Trade and Public Utilities Practice 


As a Friend of THE TRAFFIC WORLD, please mention this paper in writing to attorneys. 
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Fast Daily Freight Service 
CLINCHFIELD ROUTE 


ABOUT THE. 


THREE MORE FACTS GoinchifieLp ROUTE 


The Clinchfield Railway with its connecting carriers operates a system of through package cars for 
less than carload shipments from the Central West to the South which is unsurpassed for promptness 
and regularity of service. 

Through package cars are operated from Cincinnati, Chicago, St. 
important shipping points. 

Arrangements for additional through package cars are constantly in hand. 


WORLD 1331 


Louis, Louisville and other 


The Clinchfield Railway affords unexcelled industrial opportunities with its available raw materials 
in almost inexhaustible quantities, proximity and low cost of fuel and power, abundant and reliable 
water supply, high efficiency and low cost of labor, reasonable rates of taxation, splendid factory sites, 
healthful climate, favorable living conditions and adequate transportation facilities to consuming 


markets. 





The Clinchfield Railway has on, and adjacent to, its line the rich Southwest Virginia Coal Field. 
This source of high-grade fuel supply is within one day’s haul of any destination on the Clinchfield 
Railway. 


BROADEN YOUR FIELD OF OPPORTUNITY BY USE OF CLINCHFIELD FACILITIES 


Our Representatives will be glad to serve you 


C. A. Smith, A. W. Sanders, A. I. Hay 
Gen’l Frt. Agt., Ass’t Gen’l Frt. Agt., Ass’t Gen’ Frt. Agt., 
Johnson City, Tenn. Johnson City, Tenn. Johnson City, Tenn. 


Theo. Dehon, General Southern Agent, 
Spartanburg, S. C. 


J. W. Bottorff, General Western Agent, 
Cincinnati, Ohio. 


ATLANTA, GEORGIA. 
J. EF. Scott, Commercial Agent, 
707 Third National Bank Building. 


BRISTOL, VIRGINIA-TENNESSEE. 
R. C. Snipes, Commercial Agent, 


J. J. Campion, 
Vice-President, 
Johnson City, Tenn. 


ASHLAND, KENTUCKY. 

K. L. Hamilton, Jr. Commercial Agent, 
Second National Bank Building. 
AUGUSTA, GEORGIA. 

J. B. Simpson, Commercial Agent, 


505 Harrison Building. 


CHARLOTTE, NORTH CAROLINA. 
G. J. Mitchell, Commercial Agent, 
407 Commercial National Bank Building. 


CINCINNATI, OHIO. 

E. S. Hiner, Commercial Agent. 
1125 Union Trust Building. 
DETROIT, MICHIGAN. 

F. P. McEwen, Commercial Agent, 
804 Majestic Building. 


JOHNSON CITY, TENNESSEE. 
S. C. Smith, Jr., Soliciting Agent, 
General Office Building. 


MACON, GEORGIA. 

N. H H. Rahn, Commercial Agent. 
209 Georgia Casualty Building. 
RALEIGH, NORTH CAROLINA. 


F, Davis, Commercial Agent, 
601 Citizens National Bank Building. 


we ae SOUTH €AROLINA. 


N. Bass, Commercial Agent, 
109 North Church Street. 


26 Interstate Building. 


CHICAGO, ILLINOIS. 
A. J. Donald, Commercial Agent, 
348 Marquette Building. 


COLUMBIA, SOUTH CAROLINA. 
J. H. Hendley, Commercial Agent, 
306 Palmetto Bank Building. 


JACKSONVILLE, FLORIDA. 
E. F. Elwell, Florida Agent, 
616 Heard National Bank Building. 


LOUISVILLE, KENTUCKY. 
W. G. Yager, Commercial Agent, 
205 Paul Jones Building. 


PITTSBURGH, PENNSYLVANIA. 
Robert Hunter, Commercial Agent, 
419 Park Building. 


ST. LOUIS, MISSOURI. 
Chas. D. Ellis, Commercial Agent, 
328 Pierce Building. 


TOLEDO, OHIO. 
H. O. Yant, Commercial Agent, 
1104 Second National Bank Building. 









1332 THE TRAFFIC WORLD Vol. XIX, No, 3 


June 


RANMA HM MN ee an 





Mi 


PMUUSU TONAL ST 
<a 


i 
Hl 





Wells Fargo Checks are good. Use them to buy gasoline, 
tires, to pay your hotel bills. 


You can’t expect your personal check to be cashed where 
you are unknown. It is not safe to carry large amounts of 
cash—but Wells Fargo Checks are as available as cash, and 


safe besides. “el 


wa 
th 
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Millions of dollars of Wells Fargo Checks are issued annually 
by banks, tourist agencies, railroad and steamship ticket 


Wells Fargo 
Travelers Checks 


du 


Ten thousand Wells Fargo agents are at your service. 
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